
particularly watched. Besides according to the MdMka oi the CftlUl
the conspiracy was formed at Bombay 'audi many other ph<v '„.
the city of Bombay Police had jurisdiction L \i ;h» >i.

( lih',»u,'.'li lh<-
explosion having been at Delhj the police of that place had uncta
taken the investigation of the bomb case. There may be some luattH
catuon_±or not disclosing the
Morarji Desai not to do so because he lived in a dangerous locality and
if his name was given out he was likely to be murdered, But it wouldm the opinion of the Commission, he 1

difficult to blame Mr Desai for
choosing Mr. Nagarvala rather than Mr. Kamte to take over the inves
tigation or inquiry. At this distance of time after knowing all the
facts and the identity of the conspirators it may be said that Mr
Kamte would perhaps have been better; but could the same thing
have been said on January, 21, 1948 when the two names were of
the Seth, Karkare of Ahtaednagar, and Vir Savarkar: and which
oi (them was more important? That is where the choice lay.

_

25.14 Besides, the matter was one of detection of the crime and
criminals. In the ordinary course one would entrust it to the detective
branch which the' Bombay Special Branch exclusively was and the
Inspector General of Bombay was not. The choice was in the sole
discretion of Mr. Morarji Desai and there is no ground to hold that
the discretion was improperly or wrongly used.

25.15 When asked whether Mr. Morarji Desai was right in passing
on the information given to him by Professor Jain to the Deputy
Commissioner of Police, Mr. Munshi, witness No. 82, replied "that is
the only way that a minister can act. He is not expected to do the in-
vestigation hmself" Mr. Munshi gave an 'instance of a similar case
when he was the Governor of U.P. Information was received about
a conspiracy at Jhansi to murder Prime Minister Jawaharlal Nehru.
He passed on the information to the Home Minister, who asked the
Inspector General of Police to make enquiries', which showed that the
information was without substance.

"No sinister motive can be attached to the Minister. That was
the only way in which a Minister can act. He cannot be ex-
pected to go himself and carry on the investigation. The Gov-
ernor or the Minister cannot order the arrest or prosecution
without proper investigation of a .particular individual
merely because he has some information about him. If ho
,did so it would only lead to a total collapse of law and
order and constitutonal government".

25.16 In support of his arguments that entrusting the case to Nagar-
vala was a mistake, Mr. Kotwal has relied upon the provisions of the
City of Bombay Police Act, 1902 (No. IV of 1902) which will herein be
referred to as the "Bombay City Act". In order" to support his conten-
tion Mr. Kotwal referred to the various section, of the Bombay Ciiv
Act and bmitted that under that Act Nagarvala could not have taken
any action either to get intelligence regarding the crime or to pro-
vent the commission of the crime because of the limited nature oT
the powers given by the Bombay City Act.

25.17 Section 1(2) gives the local extent of the Act i.e it extend:
to the Greater Bombay only except in certain sections mentioned in

1285sub-section (2). Section 4 of the Act relates to the constitution of the

police force which shows that the police force for Greater Bombay
was a distinct entity different from that of the rest of the Province of

Bombay and further for all intents and purposes it was subject to the

control of the Commissioner of Police of Bombay and not the Inspec-

tor General.

25.18 Reference was then made to sections 32 and 33 of the Bom-
bay City Act. These sections are in (Chapter IV dealing with Executive

Powers and Duties of Police. Section 30 of the Bombay City Act cor-

' responds to Section 151 of the Cr. P.C. It provides—

"A Police officer knowing of a design to commit any cognizable

offence may arrest, without orders from a Magistrate and

without a warrant, the person so designing, if it appears to

such officer that the commission of the offence cannot be

otherwise prevented".

25.19 Section 32 gives the duties of every police officer and, the

important part is clause (b) of sub-section (1) which runsi as follows—

"(b) to the best of his ability to obtain intelligence concerning

the commission of cognizable offence or design to commit

such offences, and to lay such information and to take such

others steps, consistent with law and with the orders of his

superiors, as shall be best calculated to bring offenders to

justice or to prevent the commission of cognizable, and with

in his view of non-cognizable, offences;"

25.20 Mr. Kotwal also referred to other clauses of this section to

show that on a proper interpretation of these clauses, clause (b) also

must necessarily refer to the duties of the police officer within his

jurisdiction. He submitted that no "doubt clause (b) imposes on a

police officer the 1 duty of prevention of crime and to take steps to

obtain intelligence but that must refer to within the territorial juris-

diction of the police officer because clauses (c), (g) and (l)(i) refer to

matters which necessarily mean within the jurisdiction e.g. to pre-

vent nuisance; afford protection; to prevent any loss or damage by

fire The whole Section, he submitted, refers to duties to be performed

within the Jurisdiction, and he emphasised this because according

to him Nagarvala had no statutory duty which he had failed to per-

form.

25 21 Section 33 corresponds to Section 54 of the Cr. P.C. He then

quoted Sections 57, 59, and 60 of the Bombay City Art which corres-

pond to'Sections 154, 156 and 157 of the Cr. P.C. with this difference

that in the Sections of the Bombay City Act there! is a limitation m
that the information of the commission of an offence has to be witn-

in his section". The argument raised is that if m order to act within

sectons 57. 59 and 60 the offence must be withm the section ie. arrest

on First Information Report recorded is limited to offences withm

the section of the police officer, then the. powers under jections 32

and 33 cannot be wider ie. no duty is placed on a police officer to get

intelligence or to prevem ^ ' '

llted oi"side a&,

Jurisdiction,



25.22 In this 'connection he also iv fv !!•.! J
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the Cr. P.C. which are in Chapter XIII dealing wiLh PrevenflVI
Action of the Police. Section 149 deals with power of police to pi'ti

vent cognizable offences and Section 150 with the duty oi" the Poll!
Officer to communicate information of a design to commit any <•<,,

nizable offence to any other police office whose duty it is to prevent
or take cognizance of the commission of any such offence. Section tffl

is the power to arrest to prevent the commission of such offenccii
which corresponds to section 30 of the Bombay City Act.

25.23 Mr. Kotwal then drew the attention of the 1 Commission to
Sections 154, 156 and 157 and submitted that in Section 154 there La
no limitation like there is in section 57 of the Bombay City Act in thai
it does not use the words "within the section" or "within the jurist! to
tion". From, all this the contention raised was that if Mr. Nagarvala
was told that the offence was to be committed in Bombay City, under
section 33 it would be his duty to get intelligence or tqmake arrests in
Bombay. But if the offence was to be committed without the city of
Bombay, then it wasi no part of his statutory duty either to get intelli
gence or to prevent the commission of the offence*

25.24 Mr. Kotwal also relied on the reply to question No. 8 of the
questionnaire issued to the Government of India, regarding the res
ponsibility of the- Delhi police. The question and answer are as
follows

—

"Q. If it is not within the province of the Ministry of Home
Affairs to give any orders in regard to apprehension of per-
sons accused or suspected, please state whose responsibility
it was at the time to see that persons named by Madan Lai
Pahwa were apprehended or prevented from • coming to
Delhi if they were not already there?

A. It would be the responsibility of the 1 Delhi Police to ensure
that the persons named were apprehended or prevented
from coming to Delhi, if they were not already there To
the extent such action related to persons residing outside
the jurisdiction of the Delhi Police it would have been also
the responsibility of the other police authorities concerned
to extend necessary assistance and cooperation to the Delhi
Police".

25.25 The submission thus is that the Government of India have
themselves accepted the responsibility of the Delhi Police to prevent
the commission of the offence in Delhi or to apprehend the offendersand if they were residing outside Delhi, to seek the assistance of police
there This may be so. But this reply does not wholly support Mr
Sj^u cont.^tion because the Government of India has not saidthat if the police outside Delhi had information of the culpirts beins
within their jurisdiction, they could just stay their hands and do noth-

Sofessor Jaii?
0Vernment W3S n0t *aling with information given by

25 26 The Commission is unable to accept the contention of MrKotwal so broadly stated. If the contention is correct, then it would
lead to some extraordinary results. If information was received by an
officer of the City of Bombay police that certain, persons within his

28,7

jurisdiction had armed themselves to go and murder the members oi"
the Government of another Province or of the Centre, then the Bom-
bay city police officer need and even can take no notice of the informa-
tion given and may twiddle his thumbs and remain totally indifferent
and even inactive and allow persons in his jurisdiction to make prepa-
rations, to collect arms and to allow them to proceed frormBombay to
wherever they are going to commit the offence. Taken to its logical con-
clusion, if there was an espionage ring having its base in Bombay but
operating outside the city of Bombay, it would be free to operate out-
side Bombay, it could steal any secret and confidential information

F that it wanted, it could commit acts of sabotage, it could do the most
dangerous, the most treacherous acts but as long as its operative
field was outside thp City of Bombay, the Bombay City Police would

|,
be helpless even when after doing all those acts the spies returned
to Bombay and were hiding there to the knowledge of the Bombay
Police and even when attempting to cross the seas or the skies.

25.27 Still further all offence's falling within Chapter VI f the
Indian Penal Code—Of offences against the State—could with impu-

• nity be committed, outside the City of Bombay by persons residing
within that jurisdiction without any fear of the Bombay City Police
as long as the operative part was without the City. In "other words,

l

: they could conspire within the City and operate without "the City and
the Bombay Police would be helplessi lookers on. That goes counter to

Pthe provisions of the Criminal Procedure Code under which a case of

| a conspiracy to murder in one district and attempt to murder in an-
other district can be enquired into and tried in either of the two dis-
tricts. The Privy Council has held that conspiracy and overt acts
committed in pursuance of the conspiracy are parts of the same trans-
action and it is sufficient if conspiracy is to be found in the accusation
[Babulal Chokhani v. King 65 LA. 158; A.I.R. (1938) P.C. 130]. The

I Supreme 1 Court has held, overruling the Calcutta view, that a Court
having jurisdiction to try the offence of conspiracy has also jurisdic-
tion to try the offence constituted by the overt acts which are commit-
ted in pursuance of the conspiracy beyond its jurisdiction and vice
versa. Consequently if the conspiracy was formed, amongst other
places', at Bombay with the overt act at Delhi then courts of either of
the two places could have enquired into and tried the offences.

IPurushottamdas v. West Bengal A.I.R. (1961) S.C. 1589; L.N. Muker-
jee v. Madras A.I.R. (1961) S.C. 1601]. A fortiori the police at either

Rplaces could have investigated the offences—the Delhi Police under
Chapter XIV of Cr. P.C. and the Bombay Police under Chapter V of the
Bombay City Act. The technical objection raised by Mr. Kotwal must
therefore be overruled.

25.28 One of the matters debated before the Commission was as

to whether the proceedings taken by Mr. Nagarvala in pursuance of

the information given to him by Mr. Morarji Desai were investigatio-

nal or were merely the working out of an information. The decision of

that question is dependent on the nature of information conveyed by
Professor Jain to Mr. Morarji Desai and by him to Mr. Nagarvala.

That information related to a conspiracy to murder Mahatma Gandhi,
a part of which was entered into in Bombay although the overt act was
Ito be1 and was at Delhi. This would fall within* S. 57 of the' Bombay
City >Act as the offence is cognizable.



25.29 The case of the prosecution in court was that Savarkai
had joined the conspiracy at Bombay though this part of the case
was not proved. Jurisdiction of the Courts and also of the police,
depends on the allegations made and noft on the allegations beinj;

25.30 Mr. N. M. Kamte, Inspector General of Police, Bombay
witness No. 4 was, also of the opinion that when Mr. Nagarvai.i
was working out the information given to him by Mr. Morarjl
Desai", he was really investigating into a cognizable offence within
S. 57 of the Bombay City Act.

25.31 This may give rise to the argument of confusion, as also
of illegality, due to there being two First Information Reports and
two investigations. It is true that the argument of confusion miglii
arise but there is nothing illegal and two First Information Reports
are not unknown in our law books. The only effect of two First
Information Reports is that the one prior in time is considered to
be the First Information Report and the subsequent one is hit by
section 162 of the Criminal Procedure Code.

25.32 In this particular case there was no danger of confusion
for two reasons—one, that the investigation at Bombay would have
been complementary and supplementary to the investigation at
Delhi and would not have been in substitution of the Delhi investi-
gation; secondly, although the matter arose later, the Delhi Police
had themselves come to Mr. Nagarvala to give him some informa-
tion and to arrest Karkare. Of course, the visit became fruitless
and whatever information the Delhi Police had went awry but
that does not detract from the usefulness of a proper investigation
by the Bombay City Police.

25.33 Even if the Commission were to proceed on the basis that
what the Bombay Special Branch were doing was an inquiry to
work out the information given by Mr. Morarji Desai like any other
C.I.D. or police would have done then also' the Bombay Special
Branch do not come off without blemish. Whether (the' Bombay
Police was investigating under Chapter V of the Bombay City Ad
or was acting under S. 32(l)(b) to obtain intelligence in the circum-
stances of this case it would have made no difference as to the ulti-
mate object, e.g. to, bring offenders to justice and to prevent the
commission of cognizable offences. In either case, the nature of
blame was the same.

25.34 Two salient features of the information given by Mr.
Morarji Desai were : the complicity of V. R. Karkare of Ahmed-
nagar and the suspicion of V.D. Savarkar of Bombay being also a
participant in the conspiracy which had resulted upto then in the
explosion of a bomb and an attempt to murder Mahatma Gandhi.
The police may not haA^e known much about V. R. Karkare but they
were fully aware of the political philosophy of Savarkar, whose
followers though not active in the City of Bombay were quite activem Poona. And Karkare's activities could have been obtained from
Ahmednagar if an effort was made.

25.35 After the information given by Mr. Morarji Desai the
police also came to know about D. R. Badge even though it is said
that he was a mere source of supply of illicit arms and not a cons
pirator; but his arrest had been ordered on the 24th January, 1948

winch must be an exercise of power under Ss. 32(l)(b) and Chapter
V of the Bombay City Act. His activities also could easily have been
lound out from the Poona Police just as Karkare's could be got from
Ahmednagar and Poona Provincial C.I.D. There is fortunately no
indication that the Bombay Special Branch shared the view held
by Mr. Sanjevi and Mr. U. H. Rana that the conspirators would not
strike so' quickly and so soon particularly when one of them had
already been arrested. Although Mr. Nagarvala tried to contact the
D.S.P. Ahmednagar, he could .not get him. He made no second
attempt. He got into touch with his brother who was an Hony.
Magistrate. Perhaps the District Superintendent of Police of Ahmed-
nagar rnigb i

, J
I have been of much assistance in this matter

but he could easily have found out from his subordinates regarding
Karkare about whom they had complete information. Whether as a
matter of fact the D.S.P. would have been useful is not relevant but
the fact remains that no efforts were made to find out from him as
to the particulars of Karkare or of his associations.

25.36 The combination of Karkare, of Savarkar, and some asso-
ciation of Badge and the evidence of throwing of a bomb were not
proof of attempting to kidnap and thereby to immunise Mahatma
Gandhi from his activities which were considered as pro-Muslim and
anti-Hindu by the Savarkar school of thought. But the group had
given enough proof of their real intention to murder. In the opinion

> of the Commission, efforts should have been made by the Special
Branch to get whatever information it could from Ahmednagar and

: also to make full use of the Provincial C.I.D. which could be a source
of useful information both in regard to Karkare as well as in regard
to Badge. If Dy. Supdt. Chaubal of Poona and Mr. Gurtu, the
A.D.I.G., C.I.D. of Bombay Province could supply useful informa-
tion after the murder, they could have done so before the murder
also. Evidence shows that the Provincial C.I.D. sent, on February
3, 1948, to the D.I.B., Delhi, photographs of Karkare and Apte.

f
and also evidence of association of Karkare and Ante.
Nagarvala was then investigating as a Delhi Officer. The same in-
formation would have been available to him as a mere C.I.D. fact
collecting officer under S. 32(l)(b) of the Bombay City Act as also
if he was acting under Ch. V of that Act.

25.37 This information could have been helpful in spotting
Karkare and Apte at the Railway and Air terminals by intelligent
watchers only and the same would apply to the watch at Savarkar's
house. This is on the supposition that Kasar's statement to the Police
was true. But even if it was not, the effort was worth making.

25.38 But the, main error of Mr. Nagarvala was to pursue the
theory of kidnapping which led him to suspect a different group of
persons and thus led him into a cul-de-sac,

25.39 Commission would like to repeat that it is making these
remarks 21 years after the occurrence when all the facts are known
and there is no precognitive element in it. Mr. Nagarvala was acting
on the information which he was getting from his informants and
contacts on which he was entitled to rely and act and could also
have been misled by faulty and wrong information supplied. But
as it appears to the Commission, a more prudent course was that the
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help of the Pooria and Ahmednagar police should have been invited
Whether even then the elusive group of Godse's would have succeed
ed in getting out of the net and would have carried out the object
of' the conspiracy, no one can say.

25.40 Gopal Godse has said that the conspirators knew of the
precautions which were being taken and that even if they had been
arrested, there were others who would have carried out the object,
i.e., they would have murdered Mahatma Gandhi. But this is also
just a "might have". What would have happened, no one knows.
What Gopal Godse has said might or might not have been correcl.

The police knew nothing about it and this could not have affected
their course of action.

25.41 The Commission is not oblivious of the fact that the C.I.I),

makes inquiries and collects information for the purposes affecting
public peace. The Intelligence Bureau also performs the same func-
tions but in regard to more important matters e.g. the security of

the country and matters cognate thereto or connected therewith.
Both of them are information collecting agencies. The functions ol

the former would probably fall within S. 23 of the Police Act (V of

1861); under section 32(l)(b) of the Bombay City Act and may be
under sections 149, 150 of the Cr. P.C. The latter are not even police
officers as they have to surrender their commissions; but that matter
is not before the Commission. The question before the Commission
is, what were the powers of Mr. Nagarvala when he, according to

his saying\ was working out the information i.e. whether he was
performing a statutory function of investigating into a cognizable
offence or he was just trying to collect information. In the circum-
stances, the Commission is of the opinion that he was discharging
an investigational duty under S. 57 of the Bombay City Act, and this

is supported by the fact that he ordered the arrest of D.R. Badge.
But even if he was acting as a C.I.D. officer the course of inquiry

would have been the same as also the objective of preventing the

commission of a cognizable offence and bringing offenders to justice

as the case may be.

25.42 The Commission has set out herein the relevant provisions

of the three Acts, of the Criminal Procedure Code, of the Police

Act, and of the Bombay City Act and a comparative table of the

relative provisions of the 3 Acts are given in the Appendix III.

"Criminal Procedure Code

"CHAPTER XIII

"PREVENTIVE ACTION OF THE POLICE

Police to prevent cognizable offences

149. Every police officer may interpose for the purpose of pre-

venting, and shall, to the best of his ability, prevent, the commission

of any cognizable offence.

Information of design to commit such offences,

150. Every police officer receiving information of a design to

commit any cognizable offence shall communicate such information

to the police officer to whom he is subordinate, and to any other

Qfficer whose duty it is to prevent or take cognizance of the gammission of any such offence.

Arrest to prevent such offences

151. A police officer knowing of a design to commit any cogniz-
able offence may arrest, without orders from Magistrate and with
out. a warrant, the person so designing, if it appears to such officer
that the commission of the offence cannot be otherwise prevented."

"The Police Act (V of 1861)

Duties of Poiice Officers

23. It shall be the duty of every police officer promptly to obey
and execute all orders and warrants lawfully issued to him by any
competent authority, to collect and communicate intelligence affect-
ing the public peace, to prevent the commission of offences and
public nuisances; to detect and bring offenders to justice and to
apprehend all persons whom he is legally authorized to apprehend
and tor whose apprehension sufficient ground exists : "

"The City of Bombay Police Act (IV of 1902)

Duties of a Police Officer

32. (1) It shall be the duty of every Police Officer—

(b) to the best of his ability to obtain intelligence concerning
the commission of cognizable offences or designs to commit such
offences, and to lay such information and to take such other steps
consistent with law and with the orders of his superiors, as shall

[
be best calculated to bring offenders to justice or to prevent the
commission of cognizable, and within his view of non-cognizable
offences; '

(c) to prevent to the best of his ability the commission of public
nuisances;

(d) to apprehend all persons whom he is legally authorised toi
• apprehend and for whose apprehension there is sufficient reason;

25.43 The Crime Report of Mr. Nagarvala shows the course of
investigation or even inquiry followed by him from January 21, 1948
onwards.

Crime Report

„ ^-44 .
Crime reP°rfc No. 1 of the Special Branch C.I.D. Bombay,

&X"o tut ir
m JanuaiT 21 Ito January 30 was written on January 31,IMU. Mr N •

i <
i

, i
,

, , r by MrMorarp Desai on this date and v i' nted as Superintendent
ot Police of Delhi also with retrospective effecit,

• 25.45 The first Crime report sets out what was done on the 21stwhen information was given to Mr. Morarji Desai by Prof. Jain and
ends with what investigation was done by the Bombay police upto
January 30, 1948. It begins by referring to the information eiven bv
Mr. Morarji Desai to Mr. Nagarvala at the Bombay Central Railway



Station of the B.B. & C.I.R. at about 6.55 p.m. The Home Minister,
it is stated, had received information that the bomb thrown at the
prayer meeting1

, at Birla House at Delhi on 20th January, 1948 was
an. attempt on Mahatma's life by Madanlal and his associates
Karkare and others. He was also told that Karkare and Madanlal
had seen Savarkar immediately before their departure to Delhi. The
orders of the Minister- were to arrest Karkare, who belonged to

Ahmednagar, and the Minister told him that for his arrest \really
for detention) orders had already been passed. The Home Minister
also directed him to inquire into the matter and apprehend the
associates of Madanlal and Karkare.

25.46 Thereupon Nagarvala got into touch with his informants
and contacts and instructed police officers to locate Karkare and his
associates.

s.4/ By the 22nd January, 1948 the information was that one
Balraj Mehta of Shivaji Park was an active member of the cons^-

piracy. Orders were given to watch him and contacts at Ahmednagar
were also asked to try and locate Karkare if he was there,

25.48 Information was received that Avtar Singh who was al-

ready under detention was also1 concerned in the conspiracy. A source
from Ahmednagar informed Nagarvalja that Badge of Poona was a
close associate of Karkare and dealt extensively in arms, daggers
and knives and he was also in the conspiracy. It was also learnt that
Savarkar was fully aware of the conspiracy. As a matter of fact, he
was the real instigator and had prepared the plan to murder the
Mahatma and that his feigned illness was only a pretence and a cov-
er. Savarkar's house was, therefore, ordered to be watched and 3
watchers Deshmukh, Dawood and Narayan were put on the job. This
was on the 22nd January.

25.49 On inquiry it was found that Badge was not in Bombay.
It was also learnt that among the other associates there were one
Talwar, a Sikh, Somnath Kapur and Chavan, who was already under
detention as he was an associate of Avtar Singh.

25.50 Report then mentions that the chief conspirators had a big
following of disgruntled Punjabis and some followers of Savarkar
belonging to the R.S.S. and they could get military arms and ammu-
nitions and had the backing of disgruntled rich Punjabis.

25.51 Mention is also made of, a Deputy Superintendent of Police
and an Inspector of Police from Delhi who contacted Nagarvala.
They had come to Bombay to arrest Madanlal's associates, one of
whom Was Karkare. They were told of the efforts already made to
arrest Karkare and that on his arrest he would be sent to Delhi. The
names of other associates available with the Bombay Police were
also given to the Delhi police officers. The trail of Balraj Mehta and
the watch on Savarkar's house had not disclosed anything useful.

25.52 On 23rd January reports received were that neither Karkare.
nor Badge were in Bombay, and that there were both staunch Hindu
Mahasabhaites and if they came to Bombay they would be at Parel
Hindu Mahasabha office and that that place was already being watched
Balraj Mehta, it was learnt, u >

i associates at the India
Coffee House at Mahatma Gandhi Road. A watch was organised at
that Coffee House also but without any. tangible results. The same

was in the case of Savarkar's house. It was also learnt from Ahmed-
nagar that Karkare was not there and his whereabouts were un-

known.

25.53 On the 24th January watch on Balraj Mehta, Coffee House
and the Savarkar Sadan were continued. Inquiries were also made
in the Hindu Mahasabha circles about Karkare and Badge but noth-

ing materialised. It was also l'earnt from Ahmednagar that Karkare

had not returned to that place. Necessary arrangements were made
to pay a personal visit to Ahmednagar but there is nothing to 1 show
that it materialised,

25.54 On 25th January 1948 it was learnt from a source that two
Punjabis living in Arya Pathik Ashram,, room No. 27, were close

associates of Balraj Mehta and were dealing in arms; the description

of these two Punjabis is given. In view of this it was decided to

keep a watcher in room No. 26. The watchers reported that a sus-

picious looking person came in car No. BYF 2744 to the Ashram but

the watcher did not know whom he visited. The watcher also said

that the driver of the car also looked suspicious. It was also learnt

that a brother of Karkare was working as a jobber in one of the

Bombay mills and was living in. Naigaum. A watch was organised on

that house also. Information from Ahmednagar was that Karkare

had not come to Ahmednagar nor could the whereabouts of Karkare

and Badge in Bombay be found out. Savarkar's house was watched

as before but nothing important had been revealed. So also about the

watch on the Coffee House. It was also discovered that Balraj Mehta

was holding long conversations with two persons in Parekh Cham-
bers Shivaji Park ne oi whom was a Sikh and the other a Punjabi.

But attempts to overhear the talks were unsuccessful because they

were talking in Punjabi and the watcher could not understand it.

The behaviour of these persons appeared to be suspicious.

25.55 On 26th January, 1948 the information was that Karkare

had still not gone to Ahmednagar. Watch was maintained on Balraj

Mehta, on India Coffee House, Savarkar's House and Arya Pathik

Ashram but nothing came to light. Karkare and Badge could not be

apprehended.

25.56 On 27th January, 1948 D.I.G., C.4.D., Poona returned from

Delhi and Nagarvala discussed with him the investigation which had

so far taken place in Bombay, Watch on Savarkar Sadan, on Balraj

Mehta. Arya Pathik Ashram, Karkare's brother's house did not reveal

anything but the watches were continued. The D.I.B. Delhi was
apprised of the facts by telephone. Arrangements were made to call

a man from Ahmednagar to identify Karkare and Badge in Bombay.

The D.I.G. Poona was to take necessary action in regard to Badge

as he was a resident of Poona and Karkare as he was resident of

Ahmednagar.

25 57 On 28th January, 1948 the D.I.G. left for Poona. The watches

were continued but nothing of any importance could be discovered.

25.58 On 29th January, 1948 watches were continued as before.

25.59 On the 30th January, 1948 night it was learnt that

Mahatma's murderer was a Maharashtrian Nathuram Godse, a

staunch follower of Savarkar. So arrangements were made to appre-

hend the various suspects who were alredy being trailed.
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what direction the investigation had been proceeding.

25.61 On 31st January, 1948 it was learnt that if Nathuram Godsewas the assailant, of Mahatmaji, then the plot would be™S k% and also to Damle his Secretary, and Kasar his BodyJuardwho both lived at Savarkar's house. This information was as aSi
detention

rr°gl0n
°
f^^ and Limaye who were alread * SS

25.62 Some very useful information was gathered from NVj
,'" '- " - i a-Iio said that Savarkar must be fully aware ohe facte and NathuramGod.se must have consulted him before undertaking his mission. W.B. Chavan told the Police that Savarkar millhave got the oflence committed and that Godse must have beeaccompanied by his associate N.D. Apte because Godse never Sdanything without taking Apte with him*. Thereafter Damle and Kasar
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d Savf^'s house was placed under ™ict?ul

Tha 1-m Ti\^Vtei^fted^?Xe
5alraJ Mehta

>
Rameshwar Singh

I t, J
Trdok Nath Mehra, Fakir Chand Chopra, L,.G. Thatte andPrahlad Dutt. As a matter of fact Dutt had been injured during thePolice raids and had been sent to' the hospital. From Damle andKasar.it was, learnt that Godse and. Apte had seen Savarkar twiceor thrice before the bomb was, exploded and it appeared from the?
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" ,'" ,s thc P'an to murder Mahatma Gandhim
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B ulised. They also disclosed that Karkare was an active HinduMahasabhaite and had also come to see Savarkar. He was acconvKe

d

by a young Punjabi whose name later was learnt to beMadanlal. They had an hour's talk with Savarkar. But neither ofthem was prepared to depose to anything which took place at themeeting at Savarkar's house. They also disclosed that Badge also

W! fl° "T6
°i T S^^As a matter of fact Apte and Godse

'' a '" '

,

/lllkar and could come without any appointment
or having to wait down-stairs.

a
25
i3 Nu inf°rmati°n could be obtained from Balraj Mehta,

Avtar Singh and others, but; Thatte disclosed thai; Apte and Godsewere the two main organisers of Savarkar's Hindu Rashtra Dal whose
ruemocrs believed in Savarkar and his ideology. On the basis of this
information Police decided to search Savarkar's house When the
Police arrived Savarkar significantly asked Nagarvala whether henad come to arrest him in connection with Gandhiji's murder But
^he" h

.

e
,

was tol£ that ^ was only a search in connection with'
Gandhiji s case, Savarkar pretended to be ill and went inside theroom and lay down. The mob started attacking his house and it was
the arrival of the Police which saved him and his property He
mentioned to the Police that the mob fury was likely to be repeated
and wanted Police protection. Poona and Ahmednagar Police were

' because of Karkare, Badge and others being the accused
with instructions to carry out searches at their places of residence
and to arrest them.

Several Hindu Mahasabhaites who were anti-Gandhi were round-
ed up and their houses were searched but nothing important was re-
covered. Several other persons were arrested. They were all R.S.S.
or Hindu Mahasabha workers.

SRI

25.64 Crime Report No. 4 dated 2nd February 1948 shows that
prior to their departure for Delhi Godse and his associates were in
Thana. Therefore, the Bombay Police went to Thana and with the
assistance of the local Police searched the residence of several per-
sons in order to arrest Apte and Karkare and also for getting other
evidence. It is not necessary to name these persons because they
were interrogated but no useful information was obtained from them.
Modanlal was called to Bombay because he had started "on the evil

mission" along with others in Bombay.

25.65 Crime Report No. 5 dated 3rd February 1948: Poona Police

reported that in accordance with the instructions given ito them by
Nagarvala on 30th January 1948 at 10.20 P.M. they had carried out

the searches in Poona of Hindu Rashtra Press and office, Hindu Maha-
sabha office, residence of Nathuram Godse, and of his parents, Apte's
house, Badge's house and Athawle's house and some other places

and houses. What was found at the houses of these various persons
is set out in this Crime Report.

25.66 It was learnt from one B.D. Kher, an employee of the

Hindu Rashtra Press that Godse and Apte had left Poona on or about
16th January 1948 and had not been seen in Poona since. The Poona

[ Police also recorded the statement of several persons but it is not

necessary to 1 mention them. The houses of V.G. Gogte and G.V.

§ Gutti, who were associates of Godse, were searched but nothing of

any importance was found.

25.67 Crime Report No. 6 of 4th and 5th February 1948 shows
that Madanlal was flown from Delhi to Bombay and his interroga-

tion started immediately. He disclosed that besides Godse who had
been arrested in Delhi, the others who took part with him were:
Godse's partner of Hindu Rashtra Paper, a Sikh Maratha of Poo'na,

his servant, Karkare, and a Punjabi-speaking Maratha.

25.68 Badge was brought from Poona and he was questioned

about his complicity in the bomb outrage. At first he denied his com-
plicity but when confronted with Madanlal, Badge made a clean

breast of the whole conspiracy and the persons concerned therein,

and he said that an attempt made on Gadhiji's life was in pursuance

of that conspiracy. His interrogation also revealed the information!

regarding the collection of arms and ammunition in Poona.

25.69 On 5th February 1948 Nagarvala took Badge to Poona and
with the assistance of the Poona Police started investigation there.

The house of Badge was searched. Several articles of arms and
ammunition were found. Some other houses were also searched.

25.70 Badge disclosed the name of Gopal Godse as one of the
conspirators. Investigation started in regard to him also. Gopal

Godse was arrested and so were several others including N.R.

Athawle. !

25.71 Crime Report No. 7 of 6th February 1948: Madanlal's In-

terrogation was continued and he disclosed that he was taken by
Karkare to Savarkar's house who complimented him on what he
had already dome ahd exhorted to continue his good work. This was
on or about 10th January 1948. The interrogation of Madanlal and
Badge was continued. Shankar Kistayya was then arrested and was



interrogated. Shankar disclosed that some money was given by an
old man to Badge whose description tallies with Savarkar, but
Shankar failed to identify Savarkar as the person who gave the
money. b

25.72 Crime Report No. 8—There is nothing important in the
Crime Report No, 8.

25.73 Crime Report No, 9 of 8th February 1948: It shows that
Nagarvala went to Poona again and took Gopal Godse, Badge and
Shankar with him. He carried on investigation there with the help
of the Poona Police. Enquiries were also made about the absconding
accused, i.e. Apte and Karkare in Poona and Ahmednagar but proved
to be fruitless.

25.74 Crime Report No. 10 of 9th February 1948 : Before proceed-
ing to Poona on 8th February Badge disclosed that in the morning
of 17th January 1948 he arrived at V.T,. from Poona and met Godse
and Apte and engaged a taxi of which the No. was BMT 110 or BMT
101. He remembered the No. of the taxi because he had used it the
whole day and in that taxi he took Godse and Apte to the airport.
Taxi BMT was traced and its driver disclosed that his taxi had "been
engaged by three persons at V.T. Railway Station and he gave a
receipt for what he was paid.

25.75 Crime Report No. 11 of 10th and 11th February 1948: Shan-
kar accused volunteered to point out the place in Delhi where he had
hidden the explosives under Badge's instructions. So he was brought
t0
t
D^li£ by Mr- NaSarvala and he pointed out the place near the wall

of the Hindu Mahasabha Bhavan which was dug up and several items
of arms and ammunition were found.

25 76 Crime Report No. 12 of 12th February 1948: Godse wasbrought to Bombay and he wasi interrogated about his co-accusedApte and Karkare He disclosed the name of two women, Manormai^Lan
u

Shanla M°ft the former a student and the latter an

later arretT
S g women tha* Apte and Karkare were

25.77 Crime Report No. 13 (Ex. 105 A/I) shows that Mr. Morarii
Desai in a statement disclosed the name of Prof. Jain as being his
informant. Jain was therefore called for recording of his statement

vww?8
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n N°- U dated 14th ^bruary, 1948 shows thatboth Apte and Karkare were arrested at Apollo Hotel one af'er the
other, first Apte at 5.30 P.M. and then Karkare at 8.25 P M As it had
transpired that Karkare had gone to the house of GM. Joshi at

n™^' Sawant along with Apte was sent to Thana. But two otherPolice Officers were asked to stay on at the Hotel posing as employees
It appears that Karkare had left Thana earlier and when he came tothe Hotel he was arrested at 8.25 P.M.; and therefore Apte wasbrought to the C.I.D office by D.I. Sawant and Karkare was takenby the other Police Officers there and they were interrogated ther"

Ante ™d
C
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ep0rV^.^ sh°Ws that on 26th January 1948Apte and Godse came to Krishna Jivanii Maharai and asked forsome money or a revolver and they told him that hevtifrmt Zsome important work but the Maharaj gave them7eiE ^ f°'

25.80 Crime Report No. 17 dated 17th February 1948 (Ex. 105 B/I).

It shows that Prof. Jain was examined on 17th February 1948 and his

statement established the complicity of Madanlal, Karkare and

Savarkar in the conspiracy to murder Mahatma Gandhi.

25.81 Crime Report No. 18 dated 18th February 1948 shows that

Apte stayed in Arya Pathik Ashram With Manoram Salve after th.Q

attempt on Mahatma Gandhi and the entries of the register of the

Ashram showed that he did stay there.

Mr. Nagarvcda's investigation-^

25.82 The criticism of Mr., Nagarvala' s investigation between the

21st and the 30th January was put by Mr. Lall in this way.

25.83 He argued that when Mr. Morarji Desai had mentioned

the name of Savarkar in conjunction with Karkare and had also told

Mr Nagarvala that there was a conspiracy to murder Mahatma

Gandhi he should have directed his attention to Maharashtnan

Brahmins to Savarkar and his followers Who were mostly m Poona

and Ahmednagar and not followed the will-o'-the-wisp of Punjabis

and the theory to kidnap. He has also criticised Mr. Nagarvala for not

mentioning the kidnapping theory in his Crime Report at all and he

wanted the Commission to infer therefrom that what was stated m
the Crime Report was not a correct representation of facts and that

it was a false document. From the fact that the kidnapping theory

is not mentioned in Ithe Crime Report, no inference can be drawn that

the crime Report is a false document. By the time the Crime Report

came to be written, Mahatma Gandhi had been murdered so that the

theory which Nagarvala was working on had been proved to be wrong

if not iqnis jatuus. He had by then been appointed a Special Omcer

of the Delhi Police to investigate into the murder. It was unnecessary

at that stage to mention the tangential investigational line which for

some reason or another perhaps wrongly Mr. Nagarvala had hitherto

pursued.

25.84 The question in regard to Crime Reports from 21st to 30th

would not be whether Nagarvala believed in the theory of kidnapping

or in the theory of murder but what had to be shown was which per-

sons were being suspected and there is nothing to indicate in that

report that persons who were suspected of conspiracy to kidnap at

that time were not persons, who were not suspected or could also not

be usTectTm the case of conspiracy to murder. Mr Nagarvala seems

to have gone off the tangent: ignored even what Mr Moraru Desai

told him ignored the fact that the name given to him by Delhi Police

was of Karkare which was also the name given to him by Mr. Morarii

Desai To this must be added the fact that Mr. Morarn Desai told

Mm that both Madanlal and Karkare went to see Savarkar and had

hS blessings before they left for Delhi. And Savarkar according to

the evidence heforeXthe Commission was onposed to the Canton
philosonhv and leadership. Ordinarily one should have thought that

when the fuller statement of Madanlal w*s brought bv Mr Rana to

'

Bombay on the 27th Januarv. 1948, Mr. Nagarvala would have had

, thTnolIre curiosity or innuisitiveness to see the salient points con-

I tained therein But both Nagarvala and Mr. Ram have stated that



Nagarvala did not read that statement that night. Therefore there
is no reason to disbelives Mr. Nagarvala's; statement that) he
did not know of the mention of the "Hindu Eashtra" or the "Agrani"
in Madanlal's statement till after the murder.

25.85 There is some corroboration of this from his letters Exs. 8

and 9. In Ex. 8 dated the 30th January, there is no mention of Godse
or Apte, and emphasis is on the kidnapping theory. And Ex. 9 written
after the B.B.C. news Apte's name is not there.

26.86 Mr. Ball' then drew the attention of the Commission to the
matter of Badge whose name has been mentioned. in the Crime Re-
port along with Karkare and for whose arrest Nagarvala had made
an order on the 24th January 1948. He submitted that Badge's name
had appeared even before the bomb was thrown at Delhi. For this he
relied on the statement of Sub-Inspector Pradhan of the C.I.D.as he
then was. Pradhan has deposed that it was about the 16th or 17th that
he received a report that one Badge of Poona had come to Bombay
with some associates of his and had gone to some place with arms
and ammunition and that Badge was to proceed to Delhi that very
night from V.T. He immediately left for V.T. but he was too late as
by the time he got there the train had left. After the news of the
bomb explosion at Delhi, he concluded from Badge's going to Delhi
that Badge was connected with the incident and he informed Nagar-
vala accordingly and included Badge's name in the list of suspects.
They were looking for Badge as well«tts. for Karkare but they could
not locate either of them and he suggested to Mr. Nagarvala that he
(Pradhan) should go to Poona and make enquiries about Badge there
but Mr. Nagarvala replied that an officer from Poona was coming and
it would be better to make preliminary enquiries from him. Three or
four days later, Deputy Superintendent of Police Deulkar came from
Poona and Pradhan made enquiries from him and he said that Badge
was an ordinary man just a gondrt (a bard). Pradhan accepted Deul-
kar's word but continued to watch for Badge and Karkare, which is

rather peculiar as he knew neither of them nor their identity.

25.87 Nagarvala was questioned about Pradhan's statement of in-
cluding Badge's name in the list of suspects and the fact that they
were looking for him and Karkare but they could not locate them.
Nagarvala's, reply was if Pradhan says so, it must be 'correct but he
had no recollection of it. He added that even if Pradhan told him as
he says he did, he (Nagarvala) would not have put Badge's name in
the list of suspects in connection with the bomb incident because he
was looking for him as a source of supply of arms.

25.88 Evidently Badge was not known to anybody in Bombay be-
cause Mr. Nagarvala on the first Crime Report has stated that arrange-
ments were made to get somebody from Ahmednagar who would be
able to identify Karkare and Badge. That would not have been neces-
sary at least in the case of Badge if Pradhan knew him and couI<
cognise him. In his statement in court as PW. 133. Mr. Nagarvala has
said that "he had ordered the arrest of Badge on the 24th January on
certain information. The ord^r for arrest, it may pertinently be "re-
marked, could, onlv bp made i? Mr. Na«> , Jinc under Chan-
ters tV'ahdVof t! r i', ,,,i

H$p.or1 No. 1 that Badge of Poona who was a close associate of Kat--

k;ir<\ (icu it extensively m arms, daggers and Knives and was also con-

cerned in the conspiracy to taKe tne lite of Mahatma Gandhi. So it

does not seem to oe correct that Badge was being looked for merely
as a supplier or arms out it may oe mat tne ponce was iooKing lor

him as tne person who had supplied the gun-cotton slab to Madanlal.

Even on this premises r'oona should have been contacted for the

whereabouts of Badge and for his apprehension.

25.89 Ex. 110 is a chronological list of investigation at least that

is what Pradhan has called it. it has entries made by Pradhan but it

also snows that some entries were made by Mr. Nagarvala. An impor-

tant entry is "Home Minister Bombay informed me of the conspiracy
'

at the Bombay Central Railway Station and directed me to arrest

Karkare, associate of Madanlal". This is struck out and on the top of

that entry is added which appears to be in the hand of Mr. Nagar-

vala. "H.M.'s instructions regarding Karkare". Then the entry on the;

22nd January is "Name of Badge transpired as one of the associates".

-(2) Savarkar aware of conspiracy". This is struck out. About this

document, Sub-Inspector Pradhan has said that this is a chronologi-

cal list of investigation "most of which is in my handwriting and some
of it in Mr. Nagarvala's handwriting." This document was for the

guidance of Mr. Nagarvala. From all this Mr. Lall wanted the Com-
mission to draw the inference that Badge was in the conspiracy and
that is what the Bombay Police thought at the time and further that

when Nagarvala says that Badge was not in Poona and therefore he

did not look for him there is not correct because Badge has stated

that he was at his house all the time and therefore the story about

the watch at Badge's house could not be correct. Perhaps he was in

Poona or may be he was underground but the tragedy has been that

either for reasons suggested by Mr. Kotwal or some other reason, the

assistance of the ProvinciaP'Q.I.D. or the Poona District Police was
not requisitioned by Bombay Police. And unfortunately Mr. Rana
himself also ignored his own department and his own archives and

did nothing to requisition their services. Delhi probably depended on

f
Mr. Rana.

25.90 Mr. Lai then referred to the watch kept on Savarkar's

I

house. Crime Report No. 1 at pages 2 and 3 shows that Savarkar was
in the conspiracy and. he only pretended to be ill and out of politics.

At page 3 it is stated that Savarkar's house was put under an unobs-

trusive watch. The object was to notice who were visiting Savarkar.

Mr. Lai argued that there is evidence to show that Godse and Apte

had visited Savarkar's house before they went to Delhi to commit the
" murder.

25.91 Mr. Lall contended that this could not have been much of

I a watch if the watchers could not detect those visiting Savarkar and

that seems to be the opinion of Mr. Barucha, the Commissioner of

Police, which he expressed in Ex. 15, a letter addressed to Mr. Kamte,

dated September 10, 1948. It may be mentioned that there is some
criticism 'in Ex. 168 which is nothing on Ex. 14, the explanation of

Nagarvala. saying that the watch was not efficient. But evidently Mr.

Dehejia did not agree 1 with this criticism. Ex, 9. Mr. Nagarvala's letter
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to Mr. Sanjevi dated 31st January, 1948, shows that during the tlmtde
of enquiries m the last 24 hours, it transpired that the assailant with
Apte had seen Savarkar on the eve of his departure to Delhi Bui,
JSiagarvala in his statement before the Commission has denied the
correctness of this fact and has said that the subsequent investigation
showed that this was not corrects

25.92 Even the statement of A.R. Kasar, Savarkar's bodyguard,
Ex. 277, puts the visit of Apte and. Godse on or about the 23rd or 24th
January which was when they returned from Delhi after the bomb
incident and not on the eve of their departure which if proved might
have been an important link, in the conspiracy case. G.V. Damle
Savarkar's Secretary deposed that Godse and Apte saw Savarkar in
the middle of January and sat with him (Savarkar) in his garden."

25.93 So that Mr, Lall's attack on Mr. Nagarvala's investigationwas ithree pronged: (1) Badge was suspected as a conspirator and not
merely as a source of supply of illicit arms; and no one knew him inBombay but still no effort was made to get him identified if he came
to Bombay, or to get the Poona Police to arrest him as he was all +he
time m Poona at his house during the period 23rd to 30th January or
carl for the help of Poona Police. (2) Although Mr. Nagarvala knew
that Karkare belonged to Ahmednagar, no effort was made to get the
help of Ahmednagar police except trying to contact the D.S P once
There was a complete record, of Karkare with Ahmednagar Police
which if sent for would have been a valuable piece of evidence to
crack the conspiracy case. At any rate the Poona Provincial C I D
should have been contacted and the information which was received
alter the murder could have been called for before the murder &The watch at Savarkar's house was most inefficient and ineffective'A proper watch and a tail put on would have disclosed the connec-
tion of Godse and Apte with the conspiracy.

It wa;3 also argued that the Crime Report was not a true docu-
ment.

, u
25 ™ T£is line

1

of attack on the investigational processes follow-
ed by Mr Nagarvala savours of a charge not only of inefficiency but
also ol di

. «
i

:
m ,i -i the rank of a Deputy Commis-

sioner of Police of Bombay which in the opinion of the Commis-
IL founded. That does not mean that the investigation

or even inquiry as it has later been termed by Mr Nagarvala was in
any way free of all blemish. Disregarding the factual criticism against
Mr. Nagarvala,, there are some broad features of the investigation
or inquiry conducted by him which, in the opinion of the Commis-
sion, detract a good deal from all the hard work put in from all the
careful planning which was done in keeping a watch at some of the
impoi tant places and of putting into operation contacts which a pro-
perly run and an efficient police like the Bombay City Police always
has at its command and which it could without delay put into opera-
tion whenever the need arose. And Mr. Nagarvala did move his men
and informers and contacts etc. quickly into the field of operation
and they did start collecting- information and passing them back to
Mr. Nagarvala or to his officers.

I
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25.95 The real difficulty with the j> '

i
i

or investigation

P Bombay has been that from the very beginning or at an early
stage it was steered along a wrong course. There may perhaps be
nottimg wjong in the theory that a large number of Punjabis dis-
gruntled, frustrated, dishonoured, despoiled and rendered homeless
I Lad plotted together to drive away the Muslims from Bombay by the
use of violent means. It is not only possible but probable that in the
achievement of this objective they had secured the help of Maha-
rashtrian Savarkarites who were equally anxious to drive out the
Muslims, but could one extend the objective of this plot to harming
Gancthiji by kidnapping him, although they might have been as much
anti-Gandhi or anti-Congress as their counterparts in the North.

25.96 One may go further and accept that in the conspiracy to
murder the number of participants might have been larger than the
number against whom the police could get evidence or prove their
case and this is shown by the statement of Gopal Godse, Wit 33. It
may be that Mr. Nagarvala's informants were referring to them. But
the main question for inquiry was, were they mainly Savarkarites or
a conglomeration of others also Gopal Godse's reference appears (to

foe to the former.

It may be and is probably correct that the contacts did give this
for this kind of it ^ i I i that all these people had joined together
to stop Mahatma Gandhi's solicitude for communal amity, which
could only be achieved by avoiding riotous scenes and violence of one
community against the other. It is also possible and even probable
that all this led the informants of Mr. Nagarvala to believe that this
group wanted to kidnap Mahatma Gandhi. But in the circumstances
and in view of the information, which Mr. Nagarvala had received
from the Home Minister coupled with circumstantial evidence before
him, this information by the informers and contacts did not merit
that amount of serious pursuit which it got right up to the time when
the letter Ex. 8, dated 30th January 1948, was written by Mr. Nagar-
vala to Mr. Sanjevi.

25.97 The bundle of facts which were given to Mr. Nagarvala
were destructive of any theory, but the theory of conspiracy xo mur-
der Mahatma Gandhi by Savarkarites and if there were any circuiru
stances which lent support to the theory of conspiracy to kidnap,
they were far outweighed by the facts which pointed to the conspi-
racy to murder by a set of Poona Savarkarites rather than a mixed
group of Savarkarites and General Mohan Singh's Punjabi discon-
tents.

t 25.98 Mr. Morarji Desai in his statement before the Commission
and Ris statement in court has set out the information which he gave

jtto Mr. Nagarvala. He related to him. the story which had been un-
,
folded to him by Prof. Jain and Mr. Nagarvala in his statement has
repeated what Mr. Morarji Desai told him, that Madanlal had explod-
ed a bomb at the Delhi prayer in . v>

i and he
ps iccompanied by Karkare from Ahmednagar; that Madanlal and
Karkare had seen Savarkar before they went to Delhi and that the
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Home Minister had told him that he had received definite ifcfortau-
•

'

I M.h! >

lal, Karkare and their associates. All this was an index to the con
spiracy being directed against the life of Mahatmaji rather than
towards his mere immunisation through kidnapping, and what is stil/
more important the participants were more likely the Poona Savar
karite Maharashtrians rather than a kaleidoscopic group mentioned
by Mr. Nagarvala.

25.99 It appears to the Commission that Mr. Nagarvala's greater
reliance on his contacts and informants, who were working on a large
number of Punjabis like Avtar Singh etc. being in the conspiracy to
kidnap, was an error of judgment when viewed in the light of other
information with him i.e. the information given by Mr. Morarji
Desai about Karkare, Savarkar and dump of arms which heavily
tilted the scales in favour of the theory to murder and of the parti-
cipants being Savarkarite Maharashtrians.

25.100 Mr. Nagarvala's contention is that he was making an en-
quiry to work out an information and that he was not investigating.
The Commission wishes that he had been officially appointed to in-
vestigate like he was after the murder. In that case he would not
have been deprived of the assistance of the Delhi Police nor would
he have been supplied with the scrappy information which the Delhi
Police gave him. There was no rapport between the two police forces.
They were even at cross purposes; one felt insulted the other., consi-
dered it unnecessary intrusion.

25101 Mr. Nagarvala's attitude towards the Delhi Police is shown
by a passage in his statement before the Commission when he said:
"The Home Minister had asked me to look for Karkare and his asso-
ciates. If the Delhi Police alone had come I might have referred
them to the local C.I.D. or to the C.I.D. Crime Branch or to the Divi-
sional Police."

25.102 This attitude is rather surprising because any information
regarding the safety of a person of the eminence of Mahatma Gandhi
.could not be so casually or lightly treated and the Commission is not
willing to believe that even Mr. Nagarvala would have done it had
such a contingency arisen.

25.103 The Delhi Police had sent two police officers to get the
help of Mr. Nagarvala for the arrest of Karkare and, according to
their police diaries, also of the editor of the Agrani which fact is

controversial and has been discussed under the heading "Ex. 5-A".
But this much appears to be non-controversial that the two officers

were present at the interrogation of Madanlal on the 20th January
as a consequence of which- two places—the Marina Hotel and the
Hindu Mahasabha Bhavan—were searched. From the former two
names. S and M Deshpande, alleged to be of the companions of

Madanlal, were discovered. From the room in the Hotel was also re-

covered Ex. P-25 a very recent statement of the Secretary of the
Hindu Mahasabha, repudiating its acquiescence in Gandhiji's Seven
Point formula showing that the conspirators whoever they were, had
a strong Hidnu Mahasabha connection, Besides Madanlal had been

searched and a handgrenade had been found on his person. Unfor-

tunately, all this does not seem to have been disclosed to Mr. Nagar-

vala, and the Delhi Police seems to have emphasised the controversial

document Ex.5-A and the information contained therein. If this non-

controversial information alone had been conveyed to Mr. Nagarvala,

then coupled with the mention of Savarkar and Karkare it would:

post probably have led Mr. Nagarvala to adopt a correct investiga-

tional track leading to a conspiracy to murder by quite a number of

Poona Savarkarite s and not the cul-de-sac of conspiracy to kidnap by
a combination of disgruntled Punjabis and angry Maharshtrians.

This information to a prudent and careful detective might have, if

not would have, deterred persistence in a fatuous pursuit of discover-

ing the identity of a mixed lot of future kidnappers rather than a

number of murder conspirators hailing from the districts of Maha-

rashtrian parts of Bombay and owning allegiance to Savarkar and his

ideology.

25.104 The Commission would like to emphasise that the diffe-

rence between the two theories, the theory of conspiracy to murder

and of conspiracy to kidnap was this; that in the former case the

emphasis would have been on Savarkarites of Poona who did believe

in political assassination, and in the latter the emphasis could and

would have been on a mixed crowd as indeed it was in the present

case.

25.105 No doubt, the Commission is viewing this matter twenty-

one years after, when all the facts for and against both theories are

before it and Mr. Nagarvala was on a search for and collection of

these facts and had to work out the clues and had to piece many bits

of all kinds of information together like a jig-saw puzzle, but still on

the following facts amongst others the proper conclusion, in the

opinion of the Commission, was a conspiracy to murder and not a

conspiracy to kidnap:—
(1) The information which had been given by Mr. Morarji

Desai to Mr. Nagarvala;

(2) The explosion of gun cotton slab at the prayer meeting;

(3) The mention of the association of Savarkar, and Madanlal

and Karkare having interviewed Savarkar before they left

for Delhi;

(4) The mention of a dump of arms guarded by a Maratha with'

a Sikh-like appearance.

25 106 AlH these facts taken together were destructive of any

theory other than the conspiracy to murder by Savarkar and his

group and, in the opinion of the Commission, Mr. Nagarvala tripped

because perhaps he was badly served by informants and contacts on

whom he had everv right to relv or there was some erroneous con-

clusion. Of course, he does sav that this was merely an information

which had vet to be verified; but did it deserve to be so seriously con-

sidered under the circumstances?

. 25.107 Some criticism has been levelled in regard to the manner

In which Badge's name was brought in. Whether Badge was a sup-

plier of arms and! the search was on to find out who had supplied the



illicit arms to the persons who were being kept under watch hv M,
Nagarvala, or it was that he was a member of the conspiracy Is im
material. The fact remains that his name was' mentioned in connec
tion with Mahatma Gandhi's murder and efforts should have beenmade to get him apprehended if he was in Poona and to put a search
on if he was anywhere else. A highly technical plea of the limited
powers of Mr. Nagarvala under the City of Bombay Police Act id
hardly relevant to this matter and may not have any force in view oil
Ss

-
239 and 177 Cr. P.C. and of the decisions of the Privy Council in

Babulal Chokani's case (65 I.A.158; A.I.R. 1938 P.C 130) that conspi-
racy to commit an offence and the commission of the offence are a
part of the same transaction; and the decisions of the Supreme Court
that the offences of conspiracy to murder and murder itself can be
tried at either of the two places, if those two offences take place at 2
different places. Purushottamdas v. State of West Bengal A.I.R. (1961)
S.C. 1589, and L. N. Mukherjee v. State of Madras A.I.R. (1961)' S.C.
1601. This would presuppose police investigation at either of the two
places.

25.108 Even in regard to Karkare an effort was made by Mr.
Nagarvala to find out about him from Ahmednagar. But persistence
in that effort could have been fruitful in another direction though
not in apprehending him at Ahmednagar as he never went there
again. Mr. Kotwal has argued that the information which the D.S.P.
Ahmednagar had (Ex. 115-C) was scrappy and almost innocuous if
not useless. That may be so but this argument ignores the informa-
tion which SJs. Balkundi and Deshmukh had collected which
would have given the antecedents and associations of Karkare. Even
according to Mr. Nagarvala's information Karkare and Badge were
friends.

25.109 After the murder, and this is shown by Intelligence Bureau
File No. 13/HA(R)/59-II, Ex. 224-A information was obtained by the
Intelligence Bureau from the Provincial C.I.D. Poona, in regard to
Karkare and Apte. Apte is shown as a friend of Karkare and photo-
graphs of both Karkare and Apte were evidently available from the
files of the Provincial C.I.D. which were sent to the Intelligence
Bureau after the murder. Or as S.I. Balkundi of Afcimednagar police

has stated Karkare's "dossier" could be made available from Ahmed-
nagar. As a matter of fact he supplied Karkare's photograph, after the
murder. This information could have been obtained earlier for which
the blame is more on the D.I.B. but the Bombay Citv Police (Special
Branch) can also not escape sharing this blame, as they were too in-

sular and did not extend their investigational operations bevond the
citv of Bombay by seeking the cooperation of the Bombay Provincial
C.I.D. The photographs are attached herein, (see next page)

25.110 For the inquiry to have been a proper one, it was. in the
opinion of the Commission, necessarv that contacts should also have
been made with the Provincial C.I.D. Poona and with Ahmednagar
Police and not merelv with the persons with whom they were made
by the Bombay City Special Branch.

25.11.1 The evidence of S.I. Balkundi shows, that he supplied the
nho'toffranh of Karkare and also who his < , , >

being Apte. Any enquiry from Ahmednaf . L,ght this
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information to Bombay Police, also the information that Godse and

Epte used to visit Karkare, their activities were watched but nothing

was found as a result thereof.

25.112 The Commission cannot help repeating that the kidnapp-

g theory and the theory of conspiracy to murder materially differ-.

„J in the matter of the participants. In the case of the former the

accent would have been on Savarkarite Maharashtrians of the Rashtra

Dal brand, mainly hailing from Poona and in the case of the latter it

could be a mixture of Poonaites, Bombayites and other disgruntled

elements mostly Punjabees. The persons to be watched and looked

[' for by the police would have been different in .the two cases.

25.113 Mr. Nagarvala had stated in bis Crime Report No. 1 that

layarkar was at the back of the conspiracy and that he was feigning

illness and was wrongly giving out that he was out of politics. He was

asked in his evidence why he did not arrest Savarkar or detain him,

his reply was that he could not do so before the murder as that would

not only have caused commotion in the Maharashtrian region but an

upheaval.

25.114 Another lapse in the investigational processes in Bombay

can justifiably be attributed to Mr. Rana. He reached Poona on the

28th 'January and his evidence shows that he called the D.S.P. of

Poona and asked for Inspector Angarkar for the 29th. Rao Sahib

Gurtu was also there and according to Ex. 30, Mr. Rana's letter to

Mr Kamte, the names of Apte. Godse and Badge were "known from

R.S Gurtu". In his testimony before the Commission, Mr. Rana

stated that when asked Gurtu gave him the names of the editor and

proprietor of the Agrani and the Hindu Rashtra and of the proprietor

of the Shastra Bhandar to be Godse, Apte and Badge respectively

and he gave these names from memory. This is indicative of the tact

that even on the 28th no effort was made to find out where the com-

panions of Madanla] were nor anv effort made to arrest Badgeiv*om

Mr Nagarvala was looking for. By then Madanlal's statement, Ex, 1

was with Mr. Rana if not with Mr. Nagarvala and Mr. Rana could

have as he should have warned Delhi as well as Bombay about them

and flown watchers and other alert policemen to Delhi as he did after

the murder Here were future murderers on the nrowl and no effort

was mad^ at the Poona end to warn Delhi or to take preventive mea-

sures. Of course by the 28th January Apte and Godse.were in Delhi

and Karkare who was from Ahmednagar was also at Delhi. Photo-

graphs of the latter two could also have been flown to Delhi. Some

effort should have been made in that direction even if it was rather

late. But the Police could not divine that the murder will take place

>n the 30th!.

25115 There had been three previous incidents indicating where

itron* 'anti-Gandhi feeling existed and who were at the ^a^of it

fr KM Munshi has indicated the intipathv and antagonism to.

.natma Gandhi and his policies and leadershro was known to exist

A go* measure i.e., the group led bw Savarka. At Ptochamrij

my 1944 that verv eroup had held a black flag demonstrate -

Ingram also ip 1944 <A, . • - - - ' ™ P«* * ve^



mildly, the Mahatma's car and the leader L.G. Thatte carried a 7"

blade dagger. The then British Indian Police stopped the mischief in

both these cases but played down the incidents. There was yet another
in 1946 and that was the attempt to derail the Gandhi special just
beyond Karjat on the Kalyan and Poona section. The situation was
saved by the presence of mind of the driver, Mr. Pereira. Two of the
party of the Mahatma considered it to be an attempt on Mahatma's
life. The police again played it down. The responsible Bombay news-
papers also were of the same opinion as the police. Commission has
therefore had to accept the police version but all these incidents were
coincidentally very ominous.

25.116 If properly analysed they might have helped in unearth-
ing the party behind Madanlal's bomb, particularly when Madanlal
had mentioned Savarkar and Karkare and "Maharathas" which is a
Punjabee way of describing everyone who is Marathi speaking. Un-
fortunately the Delhi Police never gave out to the Press or on the
radio anything about the result of their investigations i.e., of the
name of Karkare, Savarkar and companions being Marathas. Even if

due to the fear of the Law of Contempt or due to propriety Savarkar
and Karkare could not be mentioned, Marathas could be which
would have helped in alerting Poona and Ahmednagar. There was
nothing to prevent Mr. U.H. Rana conveying these names to Poona
or if not names at least the companions being Marathas. Mr. Rana
did nothing when Mr. Gurtu disclosed to him the names of Godse,
Apte and Badge but helplessly asked for Angarkar and Deulkar
both clever sleuths.

25.116A In not seeking this aid of the Provincial Police, the
lapse might have been of the Bombay City Police and more so o'f the
Delhi Police but there is no evidence of any alertness or anxiety on
the part of Bombay Provincial CJ.D. or the District Police of Poona
or of Ahmednagar to look into the police files about these matters'
including the 3 incidents above mentioned and volunteer information
to Delhi or Bombay. The plea taken is that they were not sure' about
Madanlal's identity. But even if the police was uncertain, the offer-
ing of information would not have been contrary to any rule or re-
gulation.

25.117 Technically, Bombay Provincial Police and the Delhi
Police and even the Bombay City Police might have been three sepa-
rate "forces" but they were the police of one country. It is difficult
to accept the proposition that anv knowledge or information about
"Ahmednagar" Madanlal who had earned notoriety in Ahmednagar
and who had committed an offence against Mahatma Gandhi at Delhi,
was no concern of the police at Ahmednagar or at Poona.

25.118 This view of multi-sectionalism of police was put forward
before the Commission by Mr. Rajadhyakshajnspector General of
Police of Maharashtra and strongly pressed by Mr. Kotwal

. but Mr.
R. N. Bannerjee's view was different. He based his view on conven-
tions. If the argument means that police of one Province or Stale
has no concern with what offence takes place in another State and
it need not supply any information it has about the. alleged offender
or a party of offenders even in matters of national importance which
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the bomb at Delhi was then the Commission would not accept that

argument or its validity and would strongly deprecate that argument

and view. And if that is the law or convention then sooner the law

is changed and proper conventions established the better. Any ac-

quiescence in Mr. Rajadhyaksha's point of view will be destructive

of the country's oneness and an aid to the offenders to go scot free.

As it is, the position at present is not too good qua apprehension., of

offenders.

Conspiracy to Kidnap,

25.119 The theory of conspiracy to kidnap Mahatma Gandhi

which has been variously described as fantastic, fatuous and even

incredible was sought to be given respectability by Mr. Kotwal. He
argued that it was no fault of Mr. Nagarvala if during the course

of his investigation the evidence disclosed a conspiracy to kidnap

Mahatma Gandhi and he tried to investigate into the correctness or

otherwise of the information.

25.120 Mr. Nagarvala in his statement before the Commission

has stated that as a police officer if he learnt something about a

gang wanting to kidnap Mahatma Gandhi he was duty-bound to

diligently inquire into the matter. He added that his mind was open

and he was not obsessed by anything. When asked by the Commis-
sion as to whether he seriously believed in the kidnapping theory,

his reply was that he did and he added that a police officer does

not allow his likes or dislikes to interfere and affect his enquiries.

25.121 Mr. Kotwal has tried to support the kidnapping theory or

to contest its being called fantastic by saying that the object at that

time was to stop Mahatma Gandhi's anti-Hindu activities as they

were understood by the people; of Poona and even elsewhere. The

conspiracy was formed on the 9th January and its objective was
achieved on the 30th January. There was nothing strange, he said,

that at that time, i.e., when Nagarvala was instructed by Mr. Morarji

Desai to look into the matter, the theory of kidnapping should not

have looked baseless because the original object might have been

to stop the payment of 55 crores to Pakistan and kidnapping was
a less cruel" way of stopping it and after the money had been paid

it would have stopped the anti-Hindu activities of the Mahatma or

what those people thought was anti-Hindu.

25.122 There is evidence, submits Mr. Kotwal, to show that

other people had. given credence to this theory. He referred to the

evidence of Professor Jain who stated that Madanlal had told him
that he would throw a bomb at, a prayer meeting and thus cause

confusion which would enable them to overpower Gandhiji.

25.123 Rai Sahib Rikhikesh, witness No. 13, said "Madanlal had

stated in his statement about the conspiracy to kidnap Mahatma
Gandhi" but this is not found in either of the statements of Madanlal,

Ex. 6 or Ex. 1. Mr. G. K.Handoo, witness No. 48, had said that the

object of his being brought over in a hurry was that there was a

fear of other leaders being murdered and probably they thought that

the gang connected with the murder of Mahatma Gandhi was a

very large and powerful one and would strike at other leaders also.

Gopal Godse's statement is that even the arrest of Nathuram and



Apte and Karkare could not stop the murder of the Mahatma as
others would have done so. This is some evidence of a larger number
being involved but it does indicate that all the conspirators might
not have been arrested. Of course, this bit of evidence does not sup-
port the theory of conspiracy to kidnap but it does support the fact
that there was a gang of a large number of powerful people which
according to information given by his contacts was conspiring to
kidnap.

25.124 In his demi-official letter, Ex. 8, dated '

30-1-1948, Mr.
Nagarvala wrote to Mr. Sanjevi that a large number of persons had
joined together to oust the Muslims and for the purpose had collect-
ed weapons of all sorts including bombs, and that his opinion was
that this gang thought it would be easy to win over the Delhi Police
and to kidnap Mahatma Gandhi.

25.125 Witness No. 4, Mr. Kamte, the then Inspector General of

Police when recalled stated, "If I had the information which Pro-
fessor Jain gave to the Home Minister and the Minister passed it on
to Mr. Nagarvala in regard to the kidnapping > theory of Mahatma
Gandhi, I would have worked on that theory". But as far as the
Commission has been able to see, the Minister never gave any in-

formation to Mr. Nagarvala in regard to kidnapping.

25.126 Mr. Morarji Desai as witness No. 96 when examined on
this point, stated that Jain did not inform him about kidnapping,
that the idea of kidnapping was fantastic but even then the kidnap-
ping theory would not have impaired the course of investigation.

25.127 Mr. Nagarvala was further cross-examined about the cons-
piracy to kidnap and he said that he was not going to forget or
overlook the information about the conspiracy to murder but as

information of conspiracy of kidnapping had transpired, he had to

take it up. Later he again reverted to the subject and said that he
had not abandoned the murder theory. The theory of kidnapping
was there but that did not mean that the murder theory had been
given up. He added that he had to carry out the Home Minister's

orderg and if during the course of that he learnt about kidnapping,

it was his duty to verify that information.

25.128 Mr. Morarji Desai also has deposed that the kidnapping
theory could not impair the value of the investigation and that

Nagarvala did all he could to work out the information given by
him (the Minister') and that they were working on the theory that

there would be a further attempt on the life of Mahatma Gandhi.

25.129 Even Mr. Sanjevi had not taken any objection to this

theory of kidnapping. Mr. Nagarvala has deposed that he told Mr.
Rana about this theory and a long distance telephone call was made
to the D.I.B. to whom the theory of kidnapping was repeated but

he did not say anything showing that he thought if to be absurd

nor did he disapprove of it or deprecate it. Mr. Nagarvala has stated

that everyone was satisfied in regard to the kidnaoping theory. Mr.

Rana also said that when the theory of kidnaopinw was conveved

to Mr. Sanjevi on the long distance telephone he did not sav anv-

thine in Hisapproval of this theory. Further Mr. Nagarvala told Mr.

Sanjevi that security arrangements regarding Mahatma should be
strengthened.
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25.130 Mr. Sanjevi in paragraph. 8 of his note, Ex. 7, has stated
that Rana rang him up on the 27th evening and gave him the in-
formation which he (Rana) and the Bombav Police had of the cons-
piracy to kidnap Mahatma Gandhi. "He told me that it was a very
big organisation with about 20 principal conspirators each assisted
by 20 persons and in possession of considerable quantities of fire
arms and other lethal weapons." But there is nothing to indicate
in this note that when Mr. Sanjevi got this information he ticked
off both Rana and Nagarvala because if the theory was absurd and
fantastic, one should have expected that Mr. Sanjevi would tell both
Rana and Sanjevi what he thought of the theory and express his
opinion clearly if not forcefully indicating disapproval.

25.131 The evidence discussed above shows that there was in-
formation with Nagarvala indicative of the conspiracy to kidnap
Mahatma Gandhi and that this evidence was not frowned upon by
the higher officers if it did not receive their acceptance. It also shows
that investigation could have been as vigorous if Nagarvala was
acting on the kidnapping theory as it would have been if he were
acting on the theory to murder.

25.132 Mr. Kamte, witness No. 4, Inspector General of Police
of Bombay, said that he had no knowledge that the intention of the
conspirators was to kidnap Mahatma Gandhi. In his opinion it was
fantastic theory.

25.133 Mr. Morarji Desai, witness No. 96, stated that he was not
told of the theory of kidnapping and if it had been, he would not
have accepted it because it was an impossible kind of theory and
he would have disabused Nagarvala's mind about the matter because
it was a fantastic idea. He only came to know about it when he

. saw the explanation of Nagarvala in November 1949.

25.134 This track of investigational procedure, i.e., of conspiracy
to kidnap ignored the definite information given by Madanlal to
Professor Jain and relayed through Mr. Morarji Desai to Mr. Nagar-
vala that Madanlal and his companions were going to murder a big
leader who was none other than Mahatma Gandhi, that his financier
Karkare had formed a party in Ahmednagar which indulged in
violence, that there was a dump of arms with the party and finally
that Savarkar had patted Madanlal on the back appreciating his
actions. Further, if Jain's name had been disclosed to Nagarvala, his
interrogation by trained and experienced police officers of the Bom-
bay Police would, in all probability, have weighed the scales heavily
in favour of the murder theory and would have enfeebled the theory
of kidnapping if not jettisoned it. One can quite appreciate the
desire of Jain not to have his name disclosed but he could have been
given protection in some other manner and even Nagarvala could
have been asked to keep his name secret. Besides, if Jain was
anxious to go to Delhi to get more information out of Madanlal
which would have unveiled his identity he should not have been
afraid to appear before Nagarvala.

25.135 As already remarked, another big difference in the con-
sequences of pursi >

! . hs was this. In the conspiracy
to kidnap, the suspected participants amongst others were a large
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number of Punjabis, names of some of whom are given in the Crime
Report, and in the letter of Mr. Nagarvala to Mr. S, 1 n

the investigation of the conspiracy to rtmrder theory^ the suspected
participants were different, i.e., people comifig from a particular
section of the Mabarashtriah community of Poona and Bombay. Of
course, they could also have been very many more than those put
up for trial. As far as the Commission can see from the evidence
before it, the emphasis would in the case of murder conspiracy be
directed against the comparatively smaller set of Maharashtrians
rather than on a large number of persons, a mixed crowd of
Savarkarites and of Punjabi Hindus having a grievance on account of]

the aftermath of the Partition of the country. In other words, in case
of the murder theory, the investigational energies would have been
directed against the disgruntled, antagonistic Maharashtrian Savar-
karites, who because of strong idealistic and fundamental differences

with Mahatma Gandhi would unhesitatingly end the Gandhian
menace once for all, which in their view was the only way to ensure
a Hindu Hindustan in contrast to a secular India.

25.136 The Commission on the facts placed before it is unable
to find that the attempt to give respectability to the kidnapping
theory has, in the circumstances, succeeded

Mr. Morarji Desai, Wit. 96—
25.137 Mr. Morarji Desai, witness No. 96, who was at the rele-

vant time Home Minister in the Bombay Government, has, during
the course of his statement before this Commission, taken upon
himself the responsibility of having advised, by giving benefit of

views and knowledge and experience, and having directed the in-

vestigation of the case from 21st January, 1948 onwards. He empha-
sised that he was enquiring from the police as to what it was doing

in the matter of investigation of the bomb case and the murder
case, that he was keeping in touch so as to express his views on
the subject, that the investigation was being carried on "under my
direction", and that he had asked Nagarvala to arrest Karkare or

to get him arrested through Ahmednagar Police. The Commission
is really concerned with the period upto January 30, 1948. Although
this question of ministerial powers regarding arresting of offenders

and with reference to the Code of Criminal Procedure is discussed

at length at another place, the Commission would here like to ob-

serve that directing the police how to carry out its statutory duties,

or any interference with the statutory duties of the police imposed
upon it by the Code of Criminal Procedure, or by the various Police

Acts, or any other statute by an elected Executive, is foreign to the

notions accepted in countries governed by Common Law. It is for

this reason that both the Government of India Act of 1935, in S. 49,

and the Indian Constitution, in Article 154, have excluded statutory

powers performable by other authorities under an existing statute

from the purview of the functions of the Provincial and now the

State Governments; and the Code of Criminal Procedure was an

existing law.

25.138 It will be best to put Mr. Desai's part in the investiga-

tion of the bomb case in his own words both before this Commission

as well as at the trial in the court of Judge Atma Charan and the

statement made by him in the Bombay. Legislative Assembly in

March 1949,
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25.139 To start with, Mr. Desai as a witness for the prosecution,

No. 78, before Judge Atma Charan stated that when Nagarvala met
him alt the railway station on January 21, 1948, he gave to

Nagarvala all the information which he had received from Professor

Jain in the afternoon in regard to the conspiracy to murder Mahatma
Gandhi without disclosing to him the name of Professor Jain, who
wanted his name to be kept secret because of the danger to his life.

But he did disclose the name to Sardar Patel. To put it in his own
words—

"I told Nagarvala what had been narrated to me by Professor

Jain. I asked him to take action in the matter.

I asked him to arrest Karkare, to keep a close watch
on Savarkar's house and his movements and to find out as

to who were the persons involved in the plot."

25.140 He also stated—

"I kept myself in touch with the investigation after 21st

January 1948. I had kept myself in touch with the investi-

gation that was going on in the Bombay Province."

25.141 In cross-examination he explained what he meant by
"keeping in touch". He said

—

"By the words 'keeping in touch with the investigation' I mean
that I had from time to time asked Mr. Nagarvala as to

what progress was being made in tracing out the person

concerned."

25.142 Mr. Desai also stated in court that he considered Jain's

version to be genuine bacause

—

"I have got a long experience in judging witnesses. I was
myself a Magistrate for over 11 years............ My experi-

ence as a Magistrate had automatically come into opera-

tion at the time."

25.143 He then said:—
"I had asked Mr. Nagarvala to get in touch with the D.I.G.,

C.I.D., Poona. I had asked him to do so at the Railway

Station on 21st January. 1948."

'25.144 The next piece of evidence which relates to this question

is contained in Ex. 232, a copy of speech made by Mr. Morarji Desai

in the Bombay Legislative Assembly on March 12, 1949, on a Cut

Motion There he said that he conveyed the information that he re-

ceived from Professor Jain to Sardar Patel at Ahmedabad on the

22nd January. As a matter of fact, he went to Ahmedabad for the

purpose of giving this information to Sardar Patel because it- was not

safe to telephone to him. Talking about his interest in the investiga-

tion he said:—
"I told the police officer to take action against everybody who

came under suspicion. Mr. Jain has not said that he gave

me names of two other persons who ultimately were found

to be in the conspiracy and who had nothing to do with
' the offence."



"1 have stated that steps were taken by the police force. 1
know all that because I.was inquiring of the police officer
constantly as to what was being done not only before the
incident, but even afterwards when the offence was being-
investigated because I wanted to give him. the benefit, if
any, of my views and knowledge. 1 found that they v/ere
constantly on the move. Even at midnight I found that they:
were on duty. I found that the police were not even caring
for their meals. They had. so much concentrated on the
work. That is why I cannot say that they failed in their
duty."

25.145 Before this Commission, he has again deposed as to the
interest he took in the matter of investigation after the information
received from Professor Jain and after he had conveyed that infor-
mation to Mr. Nagarvala. To quote from his evidence he said :—

"1 was asking Nagarvala about any further progress of the case.
In.my opinion, the practice which prevails in England that
starting and withdrawing of cases is the sole responsibi-
lity of the Attorney General is not the constitutional prac-
tice in India."

"I did not ask Nagarvala about every minute detail but I asked
him how his work was proceeding. I did all that what I
thought proper and best in the circumstances."

"I was enquiring from Nagarvala as to the progress of his in-
vestigation from, the time I gave him the information, i.e.,

on the 21st January 1948. I also continued taking interest
and kept on getting information from Nagarvala about
what was happening after the murder was committed."

"Going back again over the events as they took place and the
circumstances which existed then and capacities of the
different persons involved, engaged in the investigations, I

have no doubt in my mind that they did all that they could
and they gave their best throughout."

25.146 When the statement made in the Assembly was put to him,
he said :

—
"I would not have said all this if it were not correct. I was

saying all this from my personal knowledge. It is correct
that I was asking throughout from the police officers as
to what they were doing because I could have had the ad-
vantage to express my views on the subject."

25.147 When he was asked about the efforts to locate Karkare,
his reply was :

—
"No. It is. not so because I was keeping in touch with, and I was

making enquiries as to what they (the police) had done
about Karkare. They were trying to do their level best; I

was told that the house of Karkare was. kept under watch
during those clays but could not trace .

"I told this Nagarvala because Karkare was involved in the
plot as disclosed by Jain and T ivu U I t ir ala to

arrest him if he was found in Bombay and to get liim
arrested

.
through Ahmednagar police if he were to be in

Ahmednagar."

".Nagarvala was frequently reporting to me about what he was
doing—he might have seen me two or three times but ex-
actly how many times, it is now difficult to say. I was an-
xious to know what Nagarvala was doing about Karkare."

"1 have heard, from Counsel' portions from the evidence of
Nagarvala as to what he was doing qua kidnapping theory
but that would not impair the value of the investigation
which 'was being carried out under my instructions'. But
during the investigation, Nagarvala never told me anything
about kidnapping, as far as I remember."

25-148 This would show that—

(1) when Mr. Desai gave to Mr. Nagarvala the information he
received from. Professor Jain, he asked Mr. Nagarvala to.

arrest Karkare and keep a watch on the house of Savarkar;
because he considered the information received from Jain
to be authentic for which conclusion he was relying upon

'

his eleven years magisterial experience;

(2) he told Nagarvala to take action against anyone who came
under suspicion, which Nagarvala would in any case have
done if the suspicion was reasonable;

(3) he had, at the Railway Station, asked Nagarvala to get into
touch with the D.I.G., C.I.D., which was unfortunately dis-
regarded;

(4) he was constantly enquiring from Mr. Nagarvala as to what
was being done about the investigation, because he wanted
"to give him the benefit, if any, of his views and know-
ledge";

(5) his experience as a magistrate had automatically come into
operation at the time;

(•§) he was asking Nagarvala about further progress of the case;

(7) he does not accept the English constitutional practice that
•

,
starting or withdrawing cases is the responsibility of the
Attorney-General; that may not be a .wholly untenable
Claim under the Indian law, because the giving of sanc-
tions to prosecute under various statutes is in the discretion
of the Government and not of the Attorney-General or the
Advocate-General

;

(8) he did not ask for minute details, but about the progress of
the investigation both of the bomb case and of the murder
case;

(9) in his opinion, the police did its best; as best as it could;

(10) he kept on enquiring about Karkare whose arrest he had
told Nagarvala to effect if in Bombay and if he was in
Ahmednagar, to get him arrested there; he was. anxious to
know about Karkare;
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(11) Mr. Nagarvala saw Mr. Morarji Desai which turns out to

he twice or thrice; might be more;

(12) Mr. Nagarvala was carrying out investigation under Mr.

Desai's "directions" but Nagarvala never told Mr. Desai

of the kidnapping theory which according to Mr. Desai, did

not impair the quality of the investigation.

25.149 It may be observed here that Mr. Nagarvala was mainly

working on this theory of kidnapping as his letter, Ex. 8 dated Jan-

uary 30 to Mr. Sanjevi shows and therefore his energies were most-

ly directed against what Mr. Lai calls the Punjabees and which led

to dissipation of the major part of investigational energies.

25.150 In this connection it will be helpful and fair to discuss,

what Nagarvala had to say about this matter. In reply to a question

as to the kidnapping of Mahatma Gandhi, he said it was not his

theory but he learnt that during the course of his investigation and he

was having interviews with the Home Minister and was keeping him

informed of what his enquiries had disclosed. Explaining this he

said :

—
"What I mean to say is that I was working on the information

given to me by the Home Minister and at the same time tel-

ling the Home Minister the result of my enquiries."

25.151 In answer to a question whether the Home Minister kept

himself in touch with the investigation, Mr. Nagarvala said:—
"I have already stated that the Home Minister and the Com-

missioner were being kept informed frtftn time to time of

the information that I was working on and the lines on
|r

! I

25.152 He said that he used to see the Home Minister on an aver-

age about thrice a week and get instructions from him on various

matters but added that that was the practice then prevalent which

the Deputy Commissioners of Police had by tradition been following.

25.153 He later said:—
"I. was reporting to the Home Minister personally on what 1

was doing in connection with the case. Because I got the

information and instructions from the Home Minister, I

reported .to him from time to time as to what I was doing.

I would have done the same thing if I had got instructions

from the senior officers. Right from the 21st to the 30th I

had kept the Home Minister informed of everything that I

was doing. I can say that the Home Minister was satisfied

with that I was doing because if he had not been, he

would have told me and he would not have recommended

my name for investigation into the murder. I' must have

seen the Home Minister during this period several times.'"

25.154 Mr. Nagarvala, after he was recalled, said:—

"As T have said before the Commission about the kidnapping

theory, I did mention this to* Mr. Morarji Desai. If he says

that I did not, it may be due to the fact that he has no re-

nilliTliui] <>f ,i dJtei such i U-ng nine. As far as my recol-

lection M" I ii KK mix-. 1 did tell, him (Mr. Morarji Desai)

. . i [m; a cords support my statement. 1 would
like to add that I have stated as before that I met the Home
Minister between the 20th and the 30th January 1948 on
several occasions in connection with what I was doing to

carry out the information which he had given to me. His

instructions were that I should arrest Karkare and his asso-

ciations—associations include his associates and his activi-

ties—connected with the bomb explosion. I learnt certain

things when I was trying to arrest Karkare and his asso-

ciates. In this connection I met the Home Minister and I

must have discussed with him about the kidnapping theory

as this was one of the things I learnt while I was making
enquiries about Karkare and his associates. And when I

met the Home Minister it would be very natural that I

would discuss with him all that I had done and all that I

had learnt during the course of my enquiries because it was
according to me that Karkare was not in Ahmednagar and

was not available and could not be located. I would not

run up to the Home Minister merely to inform him that 1

was unsccessful in arresting Karkare. If I were to see the

Minister, I would meet him with the object of informing

him of what I had done."

25.155 Unfortunately in this case the statements of Mr. Nagarvala

and Mr. Desai are not in accord on the question of kidnapping theory

and there is intrinsic evidence which makes this claim of direction

giving the benefit of views and knowledge and his magisterial ex-

perience coming into automatic operation to be merely euphemistic

phraseology.

25.156 If the language used by Mr. Morarji Desai were to be taken

Nn its literal sense, it would invite the application of the principle of

"direct responsibility" of a Minister for any blemish in the investiga-

tion carried on and done by Mr. Nagarvala or by the Bombay Police

before the murder, and would fall under the first rule set out in the

it speech of Lord Kilmuir referred. to in the chapter dealing with

Ministerial Powers and Responsibility. This would be an example of

a Minister unwittingly inviting direct blame upon himself by the use

I of euphemistic phraseology and also by claiming to possess authority
1 to act where he had no jurisdiction.

25.157 By merely making enquiries in a case lute the present

from Mr. Nagarvala on two or three occasions as to how the investi-

gation or inquiry was proceeding, would hardly amount to giving

directions as to the course of investigation or how Nagarvala should

proceed in discharging his statutory duties.

25.158 Mr. Nasarvala's investigation was being steered along a

l course of which the haven was kidnapping of Mahatma Gandhi. Of

Ku.ch a" course even if -chartered, Mr. Desai. according to his own testi-

mony before the Commission, was kept ignorant. He has expressly

i
i if he would not have arcopti d i E the opinion
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that that would not impair the value of the investigation. Secondly,
except that Mr. Desai gave the information to Mr.. Nagarvala and
asked him to arrest Karkare wherever found, to get into touch with
the D.I.G-, C.I.D., Poona and to watch the house of Savarkar, he haw
only been asking about the progress of the case without finding out
minute details, which in a case where the life of a person like

Mahatma Gandhi was endangered, a prominent Minister belonging
to the Congress Party or even to any other party might well do
without infringing constitutional propriety. Perhaps, it may be neces
sary to know all that to discharge his constitutional duty towards
the Legislative Assembly. But that also was on two or three occasions
as Mr. Morarji Desai himself has defined the word "frequently". Mr.
Morarji Desai's statement on the question of kidnapping was emphatic
and he considered it fantastic not without good reason. But he added
that it could not impair the quality of investigation and it could only
have culminated in the murder of Mahatma Gandhi, i.e., the ultimate
object of kidnapping was murder.

25.159 Mr. Nagarvala was eaually emphatic in asserting that he
did mention kidnapping to Mr. Desai otherwise he could not have
succeeded in getting Mr. Desai's sanction for taking over the men
belonging to the Bomb Squad. The matter is more than 20 years old1

and lamus memoriae cannot be ruled out. Besides, the trend of Mr.
Nagarvala's statement shows that he had got from his contacts the
fact of a large number of Punjabis and others being in the conspiracy
and this was only a kind of information on which he was working
and which had yet to be verified. Mr. Nagarvala could have given!

onlv this nebulous information to Mr. Morarii Desai without specifi-

cally mentioning the objective being to kidnap Gandhiji and that
alone could explain this contradiction in testimony of these two wit-

nesses, otherwise this is an inexplicable contradiction. But the Com-
mission would again observe that a Home Minister's interest in the

investigation of a case of this national importance may be laudable
and perhaps an expected requisite but it cannot be allowed to extend
to control or direction or supervision or giving the benefit of expe-
rience. The Commission does not accept the validitv of the claim
that the elected Executive has the authoritv to control the statutory
duties imposed upon the police in the matter of investigation both
by the Criminal Procedure Code and by the Police Act and the
Bombay City Police Act, 1902. If this claim were to be accepted as
valid both in law and in fact then it would render a Minister direct-
ly responsible for any vice in the conduct of an investigation. These
are matters which both the Government of India Act of 1935 and the
Constitution of India 1950 expressly exclude from the functions of the
Central Executive or the Provincial and now the State Executive.

25.160 The law in regard to control over statutory authorities
as to how they should exercise their statutory powers was decided
by the Supreme Court in a case as long ago as 1952. In a matter relat-
ing to the permission for erection of a cinema the grant of which or
refusal or withdrawal was within the exclusive discretion of the Com-
missioner of Police, this was made clear by the Supreme Court. See
the Commissioner of Police, Bombay v. Gowardhandas Bhanji 1

. In

k ,

1
. AJ.R. 1952, S.C. 16.

that case, a permission for erection of a cinema granted by the Com-

missioner of Police was subsequently withdrawn under the orders oi

the Government and it was held that the withdrawal was invalid as

it was not within the power of the Government to direct the withdra-

wal of such permission, the grant, refusal, or withdrawal of permis-

sion to erect a Cinema being entirely within the discretion of the

'Commissioner of Police.

Savarkar's personal staff—

25.161 The statement of Appa Ramchandra Kasar, Bodyguard of

V D Savarkar (Ex. 277) which was recorded by the Bombay Police

on 4th March 1948 shows that even in 1946 Apte and Godse were fre-

quent visitors, of Savarkar and Karkare also sometimes visited him.

During the period when the question of Partition of India was being

discussed all these three used to visit Savarkar and discussed with

him the question of the Partition and Savarkar was telling Apte and

Godse that Congress was acting in a manner detrimental to tne

Hindus and they should carry on propaganda through the agency ot

the Agrani against the Congress, Mahatma Gandhi and his dictatorial

policy.

25 162 In August 1947 when Savarkar went to Poona in connec-

tion with a meeting Godse and Apte were always with Savarkar and

were discussing with him the future policy of the Hindu Mahasabha

and told them' that he himself was getting old and they would have1

io carry on the work.

25.163 In the beginning of Aujmst 1947, on the 5th or 6th, there

,
was an All India Hindu convention at Delhi and Savarkar, Godse and

Apte travelled together by plane. At the Convention the Congress

policies were strongly criticised. On the 11th August Savarkar, Godse

and Apte all returned to Bombay together by plane.

25.164 In the month of November 1947 there was a conference of

All India State Hindu Mahasabha at Mahim and Dr. Parchure and

Surya Dev of Gwalior also attended that meeting.

25.165 In the middle of December 1947, Badge came to Savarkar

> to enquire after his health but he could ™\ se
%
hl™,™^%Zarkar

days later he again came and had * 15"^ute *al

J ™2h twice or
Karkare, Apte and Godse also met him during that month twice or

25.166 On or about 13th or 14th January, Karkare came to Savar-

kar with a Puniabi youth and they had an interview with Sav^Aar

for about 15 or 20 minutes. On or about 15th or 16th Apte and Cxodse

had arintervLw with Savarkar at 9.30 P.M. After about a week or

so may be 23rd or 24th January, Apte and Godse again came to

Savarkar and had a talk with him at about 10 or 10.30 A.M. for ..bout

half an hour.

25.167 When the news of Mahatma Gandhi's murder ^^s an-

nounced on the radio at about 5 45 P.M., Kasar went and informed

Savarkar who said that it was a bad news and then kept qmet ine

same night at about 2 A.M. both Damle and Kasar^^"^^
brought to the C.I.D. offi ,

J that he did no, <

about the assassination,



25.168 Gajanan Vishnu. Damle, Secretary of Savarkar, was also
examined on 4th March 1948 by the Bombay Police. He said that he
bad known N.D. Apte of the Agrani for the last four years. Apte
started a rifle club at Ahmednagar and also was an. Honorary Recruit-
ing Officer during the war. Apte was a frequent visitor to Savarkar's
house and sometime came with Godse. Savarkar had lent Rs. 15,000'

to Apte and Godse for the newspaper when security was demanded;
from the Agrani. That paper was stopped and the new paper called
the Hindu Kashtra was started. Savarkar, was one of its Directors and
Apte and Godse were the Managing Agents. He knew Y.R. Karkare
who was a. Hindu Mahasabha worker at Ahmednagar for about three
years and occasionally visited Savarkar. Badge was also known to
him for the last three years. He also used to visit Savarkar.

25.169 In the first week of January 1948, Karkare and a Punjabi
refugee boy came to see Savarkar and they both had an interview
with Savarkar for about half an hour or 45 minutes. Neither of them
came to see Savarkar again.

25.170 Apte and Godse came to see Savarkar about the middle
of January 1948, late at night. Last time that Badge, paid a visit to
Savarkar was in the last week of December 1947- Several prominent
Hindu Mahasabha leaders like Dr. Moonje used to come and see Savar-
kar.

25.171 On or about 26th January 1948, Ashutosh Lahiri, Secretary
of the. All India Hindu Mahasabha also came to Savarkar Sadan. He
was accompanied by two others and from the aerodrome they went
straight to Savarkar in his upstairs room. On the next day, Lahiri
again came to see Savarkar and was with him for about one and a
half hours. He then went to Poona and returned on the 29th January.
He again came to see Savarkar on the 30th and had a long talk with
him. Lahiri held a Press conference at about 4 P.M. and he was to
address a public meeting at Chaupati, which was cancelled due to
the assassination of Mahatma Gandhi.

25.172 When the radio news was announced, Damle immediately
.
went to report to Savarkar who said that he would give a statement
to the Press next morning. The same night Damle and Kasar were
arrested.

25.173 The statements of both these witnesses show that both
Apte and Godse were frequent visitors of Savarkar at Bombay and
at conferences and at every meeting they are shown to have beert

with Savarkar. In January 1948 they were travelling with him both
from Delhi to Bombay and back. This evidence also shows that Kar-
kare was also well-known to Savarkar and was also a frequent visitor.

Badge also used to visit Savarkar. Dr. Parchure also visited him. All
this shows that people who were subsequently involved in the mur-
der of Mahatma Gandhi were all congregating sometime or the other
at Savarkar Sadan and sometimes had lonj? interviews with' Savar-
kar. It is significant that Karkare and Madanlel visited Savarkar
before they left for Delhi and Apte and Godse visited him both be-
fore the bomb was thrown and also before the murder was committed
and on each occasion they had long interviews. It

noticed that Godse and Apte were with him at pumL
p.t, various places in tfu < < '•'HI and 1948.

Investigation showing association of Apte and Karkare—

25.174 Intelligence Bureau file No. 13/HA(R)/J>9-II3 Ex 224-A,

contains some important ana revealing documents. At page 11. of this

file there is a forwarding letter rio, G/3 dated 3-2-1948 from G.S.

Chaubal, one of the Deputy Superintendents of Police of the C.I.D. in

the office of the D.I.G., C.I.D., Poona and is addressed to Mr., J. Dk

INagarvala, Deputy Commissioner of Police with a copy to Mr. M, K,

Sinha, Deputy Director, LB. in the Ministry of Home Affairs, To this;

letter was attached a document giving a list of relatives and associa-
'

tes of Karkare and his description. Among the friends and associates

at No. 10. was N.D. Apte of Poona. This letter was received in the

Intelligence Bureau on the 6th February and was seen by Mr, M. K.

Sinha, Deputy Director on February 9, 1948, These delays in the

receipt of important letters are both astounding and not an uncom-

. mon feature of the investigation,

25.175 The next document is at page 13 and is addressed by Mr.

Chaubal to the Inspector General otf Police, Delhi, with a copy to

the Deputy Director, LB,, Government of India. It is dated February

1, 1348. It says that four Head Constables were being sent to watch

the activities of Maharashtrians, especially N.D. Apte who is consi-

dered inseparable from N.V. Godse and is also the person referred

to in Madanlal's statement as proprietor of the Hindu Rashtra of

Poona. Their duty will be to point out to the police at Delhi these

persons with a view to preventing any further outrage. The constab-

les sent were—

Head Constable Kulkarni

Constable Mahajan.

Head Constable Jadhav.

Head Constable Kadam,

The letter further 'mentions the sending of an Inspector also to inter-

rogate and assist the Delhi Police, in identifying Karkare if he hap-

pens to be there.

25 176 Another document is at page 14 dated 6-2-1948 from the

office of the D I G., C.I.D., Poona and is addressed to Mr. M.K. Sinha,.

Deputy Director, LB. It is a forwarding letter showing that three

copies of photographs of N.D. Apte with a descriptive roll and three

copies of V.R. Karkare's photograph were sent therewith. The des-

cription of Karkare which is a part of the photograph is, as follows

:

'Age 35 white complexion, fair-looking, strong built; round
•-

face- at times clean shavan. flat nose, higbt (height?), about

5 feet 7 inches. Usually wears Dhoti, shirt and black cap. Is

in the habit of smoking beedies."

This' description is considerably different from that in Ex. 6 or Ex. 244.

(See Photographs on next page).

25177 It appears that N.D. Apte's description was sent by Poona

C.I.D. on February 6 and seen by Mr. M.K. Sinha on February 17
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which shows the whole of this information moved at a leisurely
epeed in the Bureau. The description was as follows :

—
"Age, about 36, strong built, grey eyes, narrow chin, wheat

coloui, clean - ' tace, broad forehead, straight
nose, height 5'6". Does his hair on western fashion, wears
pyjamas at times in western attire, smokes, caste—brahmin.
Residence at 22 Budhawai-, Poona."

25.178 Anotner Jetter at page " d; ted ird February 1943 is from
the D.i.Lr., C.L.D., Jr'oona to trie i n

|
to n i] t \n bombay

with copies to the l>epii (
* > $., 'Now Demi and Deputy Com-

missioner of Police, tioni 1
' >

•
, I '-eceived in the l.li. oltice

on 9th February 1948. The report .attached to this letter is dated the
3rd February ly48 and =!< ' tion was taken at Poona and
Juonavaia (near Poona) s « > i <>i < had started taking aui-
gent interest in the investigation, if the' information about Karkare
and his association with iN.U., Apte and the photographs of both Kar-
kare and Apte were in the possession of the D.I.G., G-I.D., it is sur-
prising why nobody asked for it earliei nd it is more surprising that
Mr. Kana should not have.directed his office to send these photographs
at least of Karkare whose name was known and the name of his asso-

ciates to Mr. Nagarvala at Bombay, or to Mr Sanjevi at Delhi. Mr.
Nagarvala also could have easily asked. for this information from the;

office of the D.I.G., C.I.D., Poona which is equally applicable to the
D.I.B. at Delhi who was also Inspector General of Police at that time.

The sending of these Head Constables from. Poona if it had been done
earlier as was suggested in the statements of Mr. N.M. Kamte and
Mr. R. N. Bannerjee, might have averted the catastrophe. Of course,

it is only a "might have".

25.179 To proceed with the investigation discernible from, the

LB. file, we find that at page 23 is a letter from Mr. Sanjevi to Mr.
U. N. Banner] ee dated 7th February 1948 saying that it had been,

decided that headquarters of the investigating staff would be at

Bombay and the investigation would be personally directed by Mr.

Rana, D.I.G.. C.I.D., Bombay Province and Mr. Nagarvala, Deputy
(ii 'mi i

' lice. Bombay. It furl neb ions the staff that

would be needed and that it would, consist of officers and men from,

various Provinces and would, be 'hand-picked'. Investigation was also

to extend into some other States under the States' Regional Commis-
sioners. It was also decided that for enquiries to be made in various

Provinces, staff will have to be called for from U.P., C.P., Bihar and
and Delhi would contribute its own quota. The whole thing

to be under the overall control of the D.I.B. , Delhi.

: 25.180 There is evidence of R.S-.Rikhikesh that -at one stage it had
been decided to send Madanlal to Bombay for investigation into the

bomb case. If that had been done, the investigation at Bombay might
have been more rewarding than, it was. Besides the sterile and routine

investigation which was carried on at Delhi, between the bomb throw-

ing and the murder of the Mahatma might not have been continued

to its tragic end. .
,

25.181 At various pages of that file, there is a mention of different

persons who were arrested and interrogated but at page 52 is the

\'.:.'vvi R.j'*V"" ; S'nr.-« V<»-'v-.

<>f AS .-iednaqar iW -i5'

"

v>
Y^iij-*:C(Hflp'< ~*tO P.: n't:

"

'

i aoWitv r-\ renq bu • • d .

.

'.C-"'^i

V. R. Karkare [S

N. D. Apte [See para 25.176]



statement made before a magistrate under section 164 Cr. P.O. of one

Svendra Kumar, who was originally resident of Goa and had joined

the Hindu Rashtra Dal in March, 1937. He stated that he met N.V.

'

Godse who was Captain of the Dal. The statement shows how^ the

: deoonant was taught to manufacture bombs and to use guns from

Sc
P
y5es and caxs and how to use pistols and revolvers He was also

Sing others. Among other things he disclosed that it was planned

hShatoa Gandhi
8
Nehru, Sardar Patel Maulana Azad and Baldev

Singh should all be killed as they were standing m the way of the

Rashtra Dal. The party was waiting for a chance to execute this pro-

gramme; He then added :

— ' v
'

,

"We were creating hatred against these leaders in the minds of

the public and it was planned that as soon as the public

was ready the leaders should be killed one by one

When I heard of the sad incident about Gandhrp 1 became

unnerved I dropped a letter to Savarkar threatening to

expose the conspiracy if he did not desist from the execu-

tion of the rest of the programme

25182 Among the names of the conspirators to assassinate

iff* tLoS of Narainpeth Poona. This statement may in the context

Sft? offence mean nothing but it does show that after the murder

tt'pohce ^^^r^Tmr^ I"S anlSM£wmmmm
^/JtST^SS^&SfSlr and ««! others

were present.

25 .183 At page 88
J.

a ^f^^a^Xf^oSfo'Se

the Maharaja, in the R.S.S. activities.

am m Pa,e m „. the P»fri
-rSkLTME.5S



25.185 At page 167 there is a report which shown thai Sardai:
' -, son and Sardar Shatole's son had some mt.cn -i Li ;:>

murder.

25.186 At page 170 there is a memorandum from the office of the
Inspector General of Police, Delhi, asking Rai Sahib Rikhikesh to send
copies of report of his investigation to Mr. Rana at Poona by regis-
tered insured post.

25-187 These documents have established that—

(1) The D.I.G., C.I.D., Poona had or could easily get a very
clear record of the identity of V.R. Karkare and N.D. Apte,
and it could have been made available to the Bombay
Police as also to the Delhi Police, if either or any one of
them had made the slightest effort to get it. N.D. Apte's
name was not known at the time though Madanial 'had
disclosed his avocation in his fuller statement, Ex. 1. But
the information with Provincial C.I.D, could have helped
in unearthing N.D. Apte who was an associate of Karkare
as shown by the letter of Deputy Superintendent Chaubai
dated February 3, 1948, to Deputy Director, LB. Whether
with this information Karkare would have been apprehend-
ed or the Mahatma's life saved is a speculative matter be-
cause with all the wide-spread net he was not arrested till

the 14th February, 1948. But the police should have search-
ed for his antecedents from Poona C.I.D. and Ahmednagar

.
Police. Whether the knowledge about Karkare if given ear-
lier would have been fruitful is a matter of speculation but
it was the duty of the police at Poona to give that informa-
tion and of the investigating police to ask for it.

It will be fair to add that according to the evidence of Depu-
ty Superintendent Balkundi, witness No. 37, the informa-
tion in regard to V.R. Karkare and his photograph was
supplied by him after the murder of Gandhiji when he
was called by wireless to Poona.

This however does not detract from the criticism that an ear-
nest and diligent inquiry from the Provincial C.I.D.,

Poona could have been as helpful before the murder as it

was after the murder.

(2) The Provincial C.I.D. at. Poona did send four police officers

to Delhi to assist the" police there in order to watch the
activities of Maharashtrians there specially of N.D. Apte
whose identity Madanial had indicated in his statement as
proprietor of the Hindu Rashtriya. If these officers could
be sent on February 1, 1948 to protect the top. ranking
ministers of the Central Government, surely they should
also have been available to protect Mahatma Gandhi. It i3

not clear whether it was at the request of Delhi Police or

at the suggestion of the Provincial CLP of Poona that

these officers were sent it !\anu< ni in i tiers that

they were sent at his instance. But, in the opinion of the

Commission that is not relevant; what is relevant is that

they should have been, available to Delhi alter the bomb
incident. According to the evidence of Mr. R. N. Bannerjee,

the Home Secretary, and Mr. Kamte, the Inspector Gene-

ral of Police, Bombay, they could have been sent suo motu

by Poona and according to Mr. Rajadhyaksha. the present

Inspector General of Police at Bomb;- h< ml only be

requisitioned by the Delhi Police, Whatever be the posi-

tion the -fact remains that they could be made available

and should have been sent to protect the Mahatma.

(3) After the murder the police suddenly woke up into diligent

activity ill oughout India of which there was no evidence

before' the tragedy.
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CHAPTER XXVI

FINDINGS

26.1 The terms of reference of the Commission were as follows—

•

(a) Whether any persons, in particular Shri Gajanan
Viswanath Ketkar, of Poona, had prior information of

the conspiracy of Nathuram Vinayak Godse and others
to assassinate Mahatma Gandhi;

(b) whether any of such persons had communicated the said

information to any authorities of the Government of

Bombay or of the Government of India; in particular,

whether the aforesaid Shri Ketkar had conveyed the said

information to the late Bal Gangadhar Kher, the then
Premier of Bombay, through the late Balukaka Kanetkar;

(c) if so, what action was taken by the Government of Bom-
bay, in particular by the late Bal Gangadhar Kher, and
the Government of India and by the officers of said

Governments on the basis of the said information.

Term of Reference (a)

26.2 The first term of reference, (a), comprises the following

two. questions for determination

—

(i) Whether any persons had prior information of the con-

spiracy of Nathuram Vinayak Godse and others to assassi-

nate Mahatma Gandhi; and
(ii) whether Gajanan Viswanath Ketkar in particular had such

information.

26.3 The Commission has already held in the Chapter "Scope of

the Inquiry" that the scope is not circumscribed by the technical

meaninng of the word 'conspiracy' but on a true interpretation of

the word, in the present inquiry it would also cover plan or

intention to assassinate the Mahatma and danger or threat to his

life. On that interpretation the following gentlemen from Poona
must be held to have had prior knowledge: Balukaka Kanitkar,

S. R. Bhagwat, Mr. R.K. Khadilkar, Mr. Keshavrao Jedhe, M.C.A.,

and Mr. G. V. Ketkar. In this category, one may include Mr. N. V.

Gadgil who was given some information bv Mr. Jedhe, though wholly

hazy and misty, in language which was full of conundrums and
which, therefore, makes it almost valueless. Besides these gentle-

men, Mr. Purshottam Trikamdas, Barrister-at-Law, of Bombay wit-

ness No. 15, has deposed that a man came to him whose name he
does not; remember and he said that the life of Mahatma Gandhi
was in danger. Mr. Purshottam took him to Mr. Kher and then to

Mr. Morarji Desai who has no recollection of this. Mr. Kanji
Dwarkadas, witness No. 7, has also given evidence of some informa-

tion which Mr. B.G. Kher had but the Commission is unable to

derive much benefit from his testimony. That is the finding of the

Commission on the first question under the first term o! reference,

387
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26.4 If the word "conspiracy" is read in its technical sense, then.
the only persons, who, before the bomb was exploded at Birla House,
had any knowledge of conspiracy were Professor Jain and his
friends Angad Singh and Professor Yajnik and after the bomb was
thrown Mr. G.V. Ketkar also had this information. The others can-
not be said to have had any knowledge about the conspiracy. But
the former did not have any knowledge of Nahuram Godse where-
as Mr. G.V. Ketkar had that knowledge.

26.5 As regards the second question the Commission has found
in the discussion in the chapter 'sub-nomine' G. V. Ketkar and
Balukaka Kanitkar, i.e., under the first term of reference (a), that
Mr. G.V. Ketkar whose name has been particularised in the first

term of reference, did have, according to his own statement, know-
ledge of danger to the life of Mahatma Gandhi, knowledge that
Nathuram Godse was determined to murder him and also the
knowledge of conspiracy to murder Mahatma Gandhi in which be-
sides Nathuram Godse, there were other participants e.g. Badge and
Apte.

Term of Reference (b)

26.6 The second term of reference i.e. (b) when quoted runs as

follows—

"(b) whether any of such persons had communicated the said

information to any authorities of the Government of

Bombay or of the Government of India; in particular,

whether the aforesaid Shri Ketkar had conveyed the said

information to the late Bal Gangadhar Kher, the then
Premier of Bombay, through the late Balukaka Kanetkar;"

This term of reference gives rise to the following two issuesi

—

(1) Whether any such persons as are referred to in term (a)

and who had information about the conspiracy of

Nathuram Godse etc. communicated the said information

of the conspiracy etc. to

(i) any authorities of the Government of Bombay
or (ii) any authorities of the Government of India.

(2) Whether' G.V. Ketkar aforesaid in particular conveyed that

information to the late Mr. B.G. Kher the then Premier of

Bombay through the late Balukaka Kanitkar.

26.7 The first issue of the second term of reference requires

determination by the Commission of the fact whether any of the

persons falling within the first term of reference conveyed the in-

formation about the conspiracy of Nathuram Godse or to give it an
extended, interpretation about any plan or intention to assassinate

.or of any threat or of danger to the life of Mahatma to the authori-

ties therein mentioned; and, whether Mr. G.V. Ketkar in particular

through the late Balukaka Kanitkar conveyed the information to

the late Mr, B.G. Kher.

26.8 The Commission has held that the scope of the inquiry is

wide enough to cover any knowledge of or information relating to

danger or of threat to the life of Mahatma Gandhi or of a plan or in-

tention to assassinate him, possessed by the persons referred to in the

first term of reference. Therefore that information or knowledge if

conveyed to any of the authorities of the Government of India or

of the- Government of Bombay would fall under this term, of
reference.

26.9 The term of reference (b) covers two sets of authorities (1)
authorities of the Government of Bombay and (2) authorities of the
Government of India. In the opinion of the Commission the word
"authorities" there refer to subordinate authorities as the word is

used in S. 49 of the Government of India Act and would include the
Police, the civil authorities! i.e. the District Magistrates or other
Magistrates or Secretariats of the two respective Governments, and
would also include the Council of Ministers, collectively and the
Ministers individually.

Government of Bombay

26.10 The Commission in the previous chapters has discussed at

length the knowledge of individual officers at Poona, at Ahmed-
nagar and in Bombay.

26.11 Poona: In the chapter dealing with prior knowledge in
Bombay the Commission has discussed the state of knowledge of all

the Police officers from the Inspector General of Police down to Ins-

pectors of Police. Evidence there discussed shows that none of these
officers had any knowledge either of Nathuram's conspiracy to mur-
der Mahatma Gandhi or even of danger or threat to the life of the
Mahatma. Their evidence without exception shows that the atmos-
phere in Poona was tense and there was violence in the writings of
Hindu Mahasabha newspapers. There was an intense anti-Muslim
feeling and activity, arms were being collected, bombs were thrown
but according to these Police officials they were all directed against
the Muslims or were to be used for the purpose of meeting the
Razakar menace or to help the Hindus in Hyderabad State in their
fight against the Razakars and Nizam's misgovernment.

26.12 There is also evidence to show that the Hindu Mahasabha
and people of their way of thinking who were very vocal and
vociferous in Poona were highly agitalted on account of the Parti-

tion, on account of the pro-Moslem policy of and the appeasement of
Moslems by the Congress, of which they considered that Mahatma
Gandhi's was the main responsibility. According ito those witnesses
there were feelings against the Congress and against Gandhiism but
there was nothing to show thaiti those feelings were directed
against the person of Mahatma Gandhi or they were likely to be.

directed to causing bodily injury fto the Mahatma still less his

death. None of the witnesses knew anything in regard to the activi-

ties of Nathuram Godse, Apte or Badge excepting in connection
with the anti-Moslem, anti-Razakar and anti-Hyderabad movement.
No doubt there is evidence that occasionally speeches were made
which were capable of being interpreted as direct incitement to

violence, towards Congress leaders and one such speech was by Dr.
Parchure of Gwalior who said that Gandhi and Nehru will soon rearj

the fruits of their sins. There was another speech, that of Mr. G.V.-
Ketkar, where he said that their enemy No. 1 was false nationalism- -

cum-Gandhiism,
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26.13 There is also documentary evidence to show that the activi-

ties of Apte, Karkare of Ahmednagar and Badge were such that all

three of ' them were classed as potentially dangerous. Nathttram

Godse wab turned a irv\HiUn>fr tuth miluence in the Hindu
Rashtra Dal taut it is not indicated as to whether the potentially

dangerous activities of these people were directed against the

Moslems, the Congress, Gandhiism or against Mahatma Gandhi
personally. But the list of Hindu Mahasabha leaders and their

activities compiled by the Provincial C.I.D. and contained in Ex. 114

and Ex. 114A do show that Apte, Karkare. and Badge were being

accused of or prosecuted for being connected with bomb throwing

or of dealing in illicit arms and were persons who were not exactly

innocuous or harmless and did form one group from which danger'

could be expected but the question was towards whom?

26.14 It is surprising that prominent Poona citizens, like Mr.

G.V. Ketkar, Balukaka Kanitkar, Mr. S.R. Bhagwat and Mr. R.K.

Khadilkar who have deposed to haVing previous knowledge of

danger to Mahatma's life even if they did not have any knowledge

of the conspiracy of Nathuram Godse failed to warn any of the

authorities in Poona itself. The same applies to Mr. Keshavrao,

Jedhe, M.C.A., who knew of the danger from Nathuram Godse and

yet did not even inform his host Mr. N.V. Gadgil. Balukaka Kanitkar

claimed Ito have written to Mr. B.G. Kher, the Premier, who in turn,

according to Balukaka's letter Ex. 11, informed Sardar Patel. Mr
Morarji Desai has deposed that Mr. Kher did mention to him about

Balukaka's letter which taken along with (the talks he had with

Balukaka seemed to show that the atmosphere was tense and

Mahatma Gandhi's life was in danger which other people were also

saying and which they, the Government, also felt due to the atmos-

phere,, which the refugees had created. But the source of danger was

not disclosed in the letter, no names were given and the informa-

tion was vague. He also said that fthere were rumours of a conspiracy

but no one knew who were in it. Godse and Apte were never men-

tioned If they had been he would have taken prompt action But it

is unfortunate that an important matter like danger to Mahatma

Gandhi's life remained buried in the bosom of these gentlemen

and non official witnesses who hesitated to inform any authority m,

Poona and even in Bombay except that only a vague kind of infor-

mation was passed on to Mr. B.G. Kher and to Mr. Morarji Desai.It

has not been proved to have been passed on to the C.I.D., for investi-

gation not even by Ministers so much so that the Poona Police offi-

cers denied the very existence of this danger. And thus S. 44 of the

Code of Criminal Procedure remained a dead letter m the sense that

the salutory duty imposed by that section was wholly ignored.

26 15 It is true that the information was vague, it may even be

termed nebulous and uncertain and foggy and no names were

mentioned or it did not disclose from whom the danger was

apprehended. Balukaka Kanitkar seems to have said that the lite

of top Congress leaders was in danger which would include

Mahatma Gandhi also but there were no names. It was not sta*eo

where the danger was likely from nor who were going to kill

Mahatma Gandhi and other "top Congress leaders. One may draw an

inference from what Mr. K.M. Munshi and Mr. KM. Kamte have

deposed; the former that there was a movement in Poona antagonis-

tic to Mahatma Gandhi which may compendiously be called the

L

331

Kesari group of which the leadership had been taken over by V.D.

Savarkar; according to the latter anti-Gandhi feelings existed

amongst Chitpawan Brahmins of Poona and as a matter of fact

leaders of thought in Poona were Brahmins. And Mr. Rajagopala-

chari in his book "Mahatma Gandhi's Teachings and Philosophy"

pp. 22—24 has also given "a more ancient grudge" as a

reason for the murder. The grudge being of the Kesari group. But
that also is very vague as it only mentions a class but not individuals.

Was the danger to come from the whole of the Kesari group or was
it from individuals in that group? As things turned out, the persons

[ who were responsible for the conspiracy to murder and the murderers

of Mahatma Gandhi were Savarkarites belonging to the Hindu
Rashtra Dal who were blind followers of Savarkar whom they treated

as the Fuhrer. And there is no evidence to show that these conspira-

tors also belonged to the Kesari group excepting that they were
Savarkarites which cannot be said to be interchangeable terms. It

may be that Godse and Apte belonged to the class of people descri-

bed by Mr. Kamte, but Badge was only a Gandoli, or Gondri, a bard,

and Karkare was from Ahmednagar, no doubt, an associate of Apte
but a Karhade Brahmin.

26.16 The knowledge of this danger which, it is stated, was con-

l
veyed to Mr. B.G. Kher and through him to Mr. Morarji Desai could

only be of the information which Balukaka Kanitkar himself posses-

sed and that has been discussed at great length in previous chapters—

of G.V. Ketkar and Balukaka Kanitkar under Issue (a). Briefly stated

t there is no proof of what Balukaka Kanitkar wrote in his, letter to

Mr. B.G. Kher. The letter is not on the Secretariat file; Balukaka kept

no copy; Mr. G.V. Ketkar, who has referred to it in his newspaper

article in November 1949, Ex. 17A, and even in his review petition of

December 1964, said that Balukaka Kanitkar warned against the dan-

ger to the lives of top ranking Congress leaders. Even later he men-

tioned just the leaders without particularising Mahatma Gandhi. And
Mr. Morarji Desai has, on oath, stated that no names were mentioned,

to him by Mr. B.G. Kher, and that the information was vague, al-

though he mentioned that the atmosphere in Poona was tense and

Mahatma Gandhi's life was in danger. Even in his talks with Mr.

Morarji Desai Balukaka Kanitkar does not seem to have given any

names. There is no evidence indicative of the persons or class of per-

sons who were going to be the killers.

26.17 In his Police statement Ex. 81, Balukaka Kanitkar specified

that he heard Nathuram Godse make a speech in which he advocated

a resort to revolutionary methods and that it was a gloss of some

R.S.S. volunteers whose names Balukaka Kanitkar did not know,

who named Gandhiji and Nehru as thorns in the establishment of

Hindu Raj. Later in Ex. 11, a kind of a mercy petition to H.E. the

Governor General, Mr. Rajagopalachari, Balukaka Kanitkar added

something to his statement and said that he had already told Mr. B.G.

Kher that these people which perhaps means Godse and Apte were

going to commit murders of top ranking Congress leaders including

Gandhiji, Jawaharlal, Sardar Patel and other toll poppies. This state-

ment is also general. Balukaka's successive statements show an im-

provement one on the other and there is a little bit of an addition in



each of them. The first letter is not before the Commission but Hum,
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mes as far as lt can now be gathered. In the second one

ilx. ol, Godse s name is mentioned but not as a potential killer and in
the third Ex. 11 both Apte and Godse are referred to. And the
Fuiushartha Ex. 166 is a wholly misleading document because of its
intrinsic inconsistencies. On this evidence Commission is unable to
Hotel that any names were given in his first letter. The inference thatcan fairly be drawn from the documentary evidence, and other
evidence is that the late Mr. B.G. Kher, was informed by Balukak.-.
Kamtkar that there was danger to the life of top Congress leaders
without particularising the leaders and without mentioning as to
where the danger was from. There is no evidence from which it can
be concluded that Balukaka had stated that the assault would come

ft ™^ ^ and Apte and
' their grouP- Both Balukaka Kanitkar and

Mr. B.Lr. Kher are dead, so the evidence before the Commission con-
sists of documents Ex. 81 and Ex. 11 and the sworn testimony of Mr
Morarji Desai which Commission finds no reason to reject or not rely
upon. Mr. Morarji Desai has also stated that there were rumours of
a conspiracy but not who were in it.

26.18 Even this information vague, nebulous, uncertain and even
misty as it was, was not conveyed to any police officer or to the
members of the Home Secretariat to get it vetted and its veracity tes-
ted by careful investigation which, in the opinion of the Commission
should have been done.

26.19 No information was given to the officers of Bombay City
1 olice either of the danger to the' life of Mahatma Gandhi or of the
conspiracy, not even of the contents of Ex. 114, i.e., the document
where the activities of the leaders of the Hindu Mahasabha and of
bavarkantes at Poona were set out, nor is there any other evidence
to show that in the city of Bombay the activities of these Savarkarites
were known. Mr. Nagarvala, Deputy Commissioner of Police has de-
posed that although the Hindu Mahasabha believed in political
assassination, there was no talk of murders to his knowledge Police
knew about Savarkar and his previous history but he was not watched
as he was a political leader of importance and Government had to
agree before a watch could be put on him.

26.20 From this evidence the conclusion which the Commission
has reached is that as far as permanent Civil servants were concerned,
whether in the Police or in the civil secretariat or in the civil adminis-
tration of the districts, no information as to the danger to the life
of Mahatma Gandhi or other top Congress leaders was conveyed to
them, still less of the conspiracy of Nathuram Godse The C ID in-
cluding the District CI.D. of Poona say that they knew that activi-
ties of the Hindu Mahasabha .including that of the Savarkarites and
of the Rashtra Dal were directed against the Mohammedans"
occasionally there was an anti-Congress, anti-Gandhi and anti-Nehru
speech, the importance of which has to be judged in the light of
surrounding circumstances. There was also the Hindu Mahasabha
press which was violent in tone against the Congress leaders for their
pro-Muslimism. The Congress had been accused by the Hindu
Mahasabha, both by extremists and moderates, of having adopted a
policy of appeasement of Muslims which had led to the Partition

The atrocities which had been committed against the Hindus and
Sikhs, who were driven out of the western wing of Pakistan had
exasperated the Poona Hindu Sabhaites, militants particularly, still

more and the constant carping criticism of the Hindu Mahasabha by
socialists and other Congress leaders made them angrier. The top-

ranking police officers could not discern from the activities of the

Hindu Mahasabha and the R.S.S. and the Rashtra Dal anything which
was indicative of danger to the life of Mahatma Gandhi still less a

conspiracy of Nathuram Godse to murder Mahatma Gandhi.

26.21 Commission therefore holds that the permanent Civil ser-

vants and the Police could not discern any danger to the life of

Mahatma Gandhi from whatever was. happening in Bombay Province

and thus had no previous knowledge of the danger or of any plan or

intention to kill him or of the conspiracy of Nathuram Godse; that

some non-official gentlemen, residents of Poona, did know of the

tenseness of atmosphere and of danger to the life of Mahatma Gandhi

and other Congress leaders, but the information they had was rather

vague and whatever was conveyed to the authorities e.g. Mr. B.G.

Kher, could not have been of any higher quality.

26.22 A fortiori the information given by Mr. B.G. Kher to Sardar

Patel if he did give such information or to Mr. Morarji Desai could not

have been of a different quality i.e. it was vague without mention of

names, it was nebulous and uncertain. But even that was not got tes-

'

ted by the Police CI.D. nor inquiries made to find out where the

danger was from.

26.23 The evidence in regard to the activities of the Hindu

Mahasabha led by V.R. Karkare and by Madanlal has been set out m
detail in the chapter dealing with Ahmednagar. The police evidence

there shows that the activities of the Hindu Mahasabha and parti-

cularly of Karkare and Madanlal consisted in taking out processions

against Muslims and there is evidence that propaganda was carried

on against Muslims and also against the Congress. A meeting of the

socialists to be addressed by Raosahib Patwardhan was broken up by

Madanlal; bombs were thrown in different localities and arms were

found in the possession of S.V. Ketkar, who was the manager or an

employee of Karkare's hotel.

26 24 The Commission has examined practically all the' necessary

police officers from the D.S.P. down to the Sub-Inspectors and they

have aU deposed about the activities of Karkare and Madankl and

ilso of the Hindu Mahasabha. There is also evidence to show that

Karka e knew Apte well and Apte had helped Karkare m^set«
his business Even Sub Inspector LtN. Joshi before 3o nmg the police

had done so. There is also evidence that Godse was known o hes

people But in spite of that, there is no evidence to show that there

|?w convey ,„ murder Mahatma Gandhi , an,^lansm- m-

mtion to do so or any threat of danger to the nie u
\. N

.•andhi indicated by the evidence of witnesses from^Ahmeohiaga^ Ho

doubt. Ex. 114A which was furnished by the Po°na
K^e"s poten-

o Government did contain inter aha the uamejof .

™ir as^pote

tially dangerous, dealing in arms and a Savarkan e but beyond tna

there is nothing to show that there was any activity m Ahmednagar



itself which threatened the life of Mahatma Gandhi. Of course, I In

evidence of police witnesses and others indicates a great deal of antl

Muslim and anti-Razakars activity and also of some propaganda
against the Congress but it does not go beyond that and it does noj

show that any of the police officers or the District Magistrate had aiu

previous knowledge about the threat to the life of Mahatma Gandlu

or intention or plan or conspiracy to murder. The Commission would

hold accordingly.

26.25 After the bomb explosion at Birla House in Delhi and
after the arrest of Madanlal, Prof. J. C. Jain, witness 27, who had

been taking interest in Madanlal had thus gained his confidence, gavs

certain information to Mr. B.G. Kher and to Mr. Morarji Desai. The

information was that before going to Delhi for the purposes ol

carrying out the object of the conspiracy Madanlal had told him of hil

association with Karkare and his meeting Savarkar and that their

was a conspiracy to murder Mahatma Gandhi. Prof. Jain was sceptical

about the information and his friends Angad Singh and Prof. Yagnik

to whom he disclosed it shared his scepticism and considered Madanlal

to be a braggart. But it may be added that Prof. Jain tried to see Mi'.

Jay aprakash Narayan to give him the information but failed to do si
i

because Mr. Jayaprakash Narayan was too busy. He and hisi friend

Angad Singh conveyed this information to Mr. Ashok Mehta and Mr.

Moin-ud-Din Harris but they have no recollection of this matter. And
thus again vital information and very definite one at that remained

uncommunicated to the police or even to top ranking political

leaders.

26.26 After the bomb was thrown Prof. Jain sought not the Police,

not the Presidency Magistracy, but first Sardar" Patel, then his son,

then Mr. S.K. Patil but being unsuccessful in that got Premier B.G.

Kher, and through him Mr. Morarji Desai and gave him all that

Madanlal had told; him: This has been discussed in Chapter dealing

with the Prior Knowledge at Bombay, Chapter XXI-B, and also

partly in Chapter XVII "Bombay". It is not necessary to discuss it

again here, but it is a sad commentary of missed opportunities and is

demonstrative of the then distrust of the police and peoples reluc-

tance of approaching it.

Government of India—<

26.27 Commission will next deal with the state of knowledge of

the authorities of the Government of India. It has already dealt with

the information, which was conveyed by Balukaka Kanitkar to the

late Mr. B.G. Kher the Premier of Bombay. There is no direct

evidence showing that it was repeated to Sardar Patel or to his perso-

nal Secretariat or to any one of the Secretaries in the Home Office.

In Ex. 11, Balukaka Kanitkar had said that Mr. B.G. Kher had told

him that he had received the letter sent by Balukaka to him at Delhi

and he showed that letter to Sardar Patel and thus conveyed that

information to him. Sardar Patel being dead, and there being no re-

cord of the receipt of this information, the Commission had
ex necessitate to inquire these facts from his Private Secretary, Mr,

V. Shankar and the Secretary of the Ministry of Home Affairs, Mr
R. N. Bannerjee, and from his daughter, Miss Maniben Patel. None oj

r m
l.liein has Ih'cmi able to give any positive information on this point.

They do not even know the name of Balukaka Kanitkar or of G.V.

ivol-Kar or of S.R. Bhagwat. They all expressed ignorance of the in-

formation which Balukaka Kanitkar in Ex. 11 has. mentioned i.e. the

information being conveyed to Sardar Patel, but Mr. Morarji Desai,

has deposed that whatever information Mr. B.G. Kher had received

from Balukaka Kanitkar and which Mr. Kher had in turn given to

him (Mr Morarji Desai), was conveyed by him (Mr. Morarji Desai)

to Sardar Patel. He added that Sardar Patel already had that infor-

mation from his own sources.

26 28 All this evidence is lacking in deflnitenesis. It does not show

what the information was, where the danger was from and who was

planning or intending to kill Mahatma Gandhi and whether it was a

single individual or more. From the evidence on this record.it cannot

be held that the danger was from Godse, Apte, or their group or that

it was brought to the notice of. Sardar Patel or his Secretariat that

Godse and Apte and their associates were going to murder the

Mahatma or were intending or planning to kill him or there was a

conspiracy in which the principal was N'.V. Godse.

26 29 The Commission has dealt at length with the information

which' Mr. V. Shankar, Mr. Bannerjee and Miss Maniben Patel had

None of them knew about Balukaka's letter or information sent by

him. See Chapter XXI-(A).

26 30 The Delhi Police also do not seem to have had any informa-

I tion in regard to Balukaka Kanitkar or the information which he

possessed, and which he said that he had got conveyed to Sardar

Patel nor did they know anything about Mr. G.V. Ketkar or Mr. S.R.

Bhagwat or any of the other persons mentioned above, who claim to

I have had prior knowledge.

26 31 However, there must have been some information with the

Government of India which led to stationing of a small Police force

outside Birla House when Gandhiji returned to Delhi m September

1947 but the size of the Police force does not show that there was any

imminent danger or the danger was considered to be serious.

26 32 After the bomb was thrown by Madanlal there was con-

siderable increase in the number of policemen m uniform at the Bula

House and a considerable number of plain clothes policemen were

deployed in Birla House though perhaps not in the residential quar-

tos Their numbers have been given in the sub chapter dealing with

security measures at Birla House.

26 33 The evidence before the Commission shows that informa-

tion was conveyed to Mr. B.G. Kher and Mr. B.G. Kher, being at

Delhfat St time did in his turn inform Sardar Patel, and there-

She into which the authorities in the Government of India

received was through him. But the quality of the information could

not be of I higher defmiteness than what Mr. Kher himself was given

and which ^disclosed to Mr. Morarji Desai, i.e. there waa darg^to

the Mahatma's life and atmosphere m Poona was tense. But it was

vague and no names were mentioned.



26.34 Aiter the bomb was exploded in Birla House and Madanlal
had made a statement, a positive threat to the life of the Mahatma
by a group of conspirators was clearly indicated. It was clearly a case
of conspiracy to murder the Mahatma. The statement of Madanlal
showed the existence of a conspiracy in which the participants were
" Marathas" as Madanlal called them and the conspiracy was directed
against the life of Mahatma Gandhi; at least two names were mention-
ed by Madanlal, in his first statement of January 20, 1948, i.e. Karkare
and Savarkar and proprietor of the Hindu Rashtriya newspaper was
disclosed in his statement of the 24th January, Ex. 1. And it was up
to the Delhi Police to work out that information by intelligent investi-
gation and to take such measures in regard to the safety of the
Mahatma, which the circumstances of the case required.

26.35 If Balukaka Kanitkar had disclosed in his communication
the threat from Godse and Apte or either of them then there could
be no conceiveable reason why the authorities would not have taken
precautions against them, because the lives of Ministers were also
threatened as shown by Ex. 81 and Ex. 11 and even if they could be
lackadaisical in the case of the' Mahatma, they could not have been
so about themselves.

26.36 Delhi at that time was a Chiei Commissioner's Province and
a reference to the officers of the Government of India would include
the Administration in the Province of Delhi under the Chief Commis-
sioner, that is, the Chief Commissioner, who at that time was Sabib-
zada Khurshid and the Deputy Commissioner Mr. M.S. Randhawa,
both members of the I.C.S. and the latter appeared to the Commission
to be an alert officer though during the relevant period, he had to ex-
pend a good deal of his time and! energy to the law and order situa-
tion.

26.37 These are the various authorities which the language used
in the terms of reference would comprise.

26.38 There is no evidence to show that either the Chief Commis-
sioner or the Deputy Commissioner had received any information
from the persons mentioned in the first term of reference or from
any one else, nor is there anything to show that the Delhi Police
including the Delhi C.I.D. received any information from these per-
sons. As a matter of fact, there is no evidence to show that the Delhi
Police or the Delhi Administration knew anything ahout Mr. G. V.
Ketkar or Balukaka Kanitkar or of Mr. Keshavrao Jedhe or even of
Mr. R. K. Khadilkar. All these persons were strangers to the Delhi
Police and to tHe Delhi Administration and excepting the name of
Mr. Jedhe even to the Ministry of Home Affairs.

36.39 With regard to the Minister, Sardar Pafel himself, or his
personal staff or even the Secretary of the Ministry of Home Affairs,
the only person who had any information at all was Sardar Patel
himself, the others were as ignorant as the Delhi Police or the Delhi
Administration. What Sardar Patel knew, has already been discussed,
i.e. Balukaka Kanitkar, in his letter Ex. 11, says that Mr. B.G. Kher
had told him that he had shown his letter to Sardar Patel and there
is the evidence of Mr. Morarji Desai that in August or September

m
1947, he had conveyed whatever information he got from Mr. B.G.

Kher to Sardar Pat'el and Sardar Patel already hajl that information

through his own sources. There- isi no document or official record

showing what the information of Balukaka was or what information

of Balukaka Kanitkar's had been conveyed to Sardar Patel. Even
his daughter Maniben Patel was wholly ignorant about it and there

is no mention about it in her diary, Ex. 273, which is a fairly informa-

tive document.

26.40 There were interpellations in the Constituent Assembly;
questions were put by Mr. Anantasayanam Ayyangar and supple-

mentaries by other hon'ble members. There also Sardar Patel never-

stated that any information had been given to him by anybody pre-

I'vious to the throwing of the bomb regarding the danger to the life of

Mahatma Gandhi still less about the conspiracy to murder Mahatma
Gandhi. Mr. Morarji Desai, when similar questions were addressed

about the matter in the Bombay Legislative Assembly after the

murder, did admit that Government had previous knowledge but

there the reference was to Prof, Jain and not to Balukaka Kanitkar,

But this admission only remained on the Secretariat files as the ques-

tions were withdrawn.

Term of reference (c)

26.41 The third term of reference (c) reads as follows:—
"(c) if so, what action was taken by the Government of Bombay,

in particular by the late Bal Gangadhar Kher, and the

Government of India and by the officers of said Govern-
ments on the basis of the said information."

It is a very wide term and may be divided into the following

issues:—
(1) If any one of the persons mentioned in term:-.

(a) had communicated the information referred to in term (a)

to any of the authorities mentioned in term (b), then what
action was taken

—

(i) by the officers, of the Government of Bombay;

(ii) by the Government of Bombay;

(iii,) in particular by the late Mr. B.G. Kher.

(2) Similarly if the information as set out in (1) above was given

to the officers of the Government of India or to the Government of

•
. India what action was taken by them i.e. by the officers or by the

ministers.

;' The Government of Bombay as used in this term of reference must
. mean the Provincial Government, i.e., the authority or person autho-.

rised at the relevant date to administer executive Government in the

Province of Bombay. See section 3(47) of the General Clauses Act.

Thus, it means the Governor and the Council of Ministers then in

office, would necessarily have to be judged in the light of the "Rules
of Business". And action, if any, which had to be taken would depend
upon the rules of business under s. 59(3) of the 1935 Constitution Act;
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and particularisation of Mr. B. G. Kher. would have to be judged m
the light of those rules.

26.42 Without going into the legal niceties of interpretation oj
the -Government of India", the intention of the reference seems to
be the Ministers of the Government of India and the officers undei
the Government of India must be held to comprise the Police, tha
Delhi Administration, the Directorate of Intelligence Bureau

'

and
Civil Secretariat and officers of the Government of India in chaiyr
of law and order. This is the interpretation which the Commission
has given under the term of reference .(b).

26.43 The question comprised within this term of reference can
not be decided in vecuo. The conditions prevailing at the time when
the events falling within the terms of reference took place must be
taken into consideration.

'

It is for this reason that the Commission
has set out the three incidents stated to be previous attacks on
Mahatma Gandhi's life, which it is alleged, are indicative of continuous
ill-will and rancor on the part of a particular specified group One
such incident was in July 1944 at Panchgani; the other was in Sep-
tember 1944 at Sevagram Wardha and the third was an. attempt to
derail at night the special train in which Mahatma Gandhi was travel-
ling in June 1946 fjrom Kalyan'to Poona near a railway station just
beyond Karjat. All these incidents were attacks on the life of Mahatma
Gandhi at least that is what was alleged; and in two of them, i.e. the
Panchgani and the Sevagram incidents, the attackers belonged to the
same set which subsequently furnished the conspirators who mur-
dered Mahatma Gandhi, thus showing continuity of danger to the
life of the Mahatma from a particular group and continuity of their
malevolence culminating in the murder of the Mahatma.

26.44 In the Panchgani incident, there was some evidence that it

was an attack on Mahatma Gandhi's life but the
,

,

that it was only a Black Flag demonstration against the Rajaji for-
mula which Gandhiji had accepted. No doubt it was led by N.D. Apte.
Another person who is alleged to have participated in the demonstra-
tion is now an advocate of the Bombay High Court. But on the' evi-
dence it is difficult to hold that it was an attempt on Mahatma's life.

26.45 In the Sevagram incident, although there was evidence of
Dr. Susbila Nayyar to show that the leader was Nathuram Godse, the
police reports show that he was not there and it was led by a person
named L.G. Thatte, who was subsequently interrogated for having
knowledge of the conspiracy to murder. From Thatte a knife was re-
covered and the police promptly arrested the demonstrators then
because if it had not done so there was danger of a commotion
amongst the people of Wardha and perhaps outside Wardha also.

26.4.6 In the third incident, Mahatma Gandhi's special train was
sought to be derailed at night by keeping boulders across the railway
line. Mr. S. Ramakrishnan, Editor of the Bhartiya Vidya Bhavan's
"Bhavan Journal", witness No. 100, stated that it was believed to be
an attack on Mahatma Gandhi's life by derailing his train. But the
police evidence and the accounts given in contemporary newspapers
show that it was not meant to be an attack on the life of Mahatma

Gandhi but it was an attempt at robbery by train thieves who mis-

took the special train to be a goods tram. Mahal aa ti im would
ordinarily have been known to every villager and it is unlikely that

they would be ignorant of this fact but the police story and story put
forward by contemporary newspapers was different and they all said

that the would-be attackers were train thieves and wagon breakers
and not Mahatma killers.

26.47 In any case all these incidents do show this that there was
a set of persons in Poona and round that area who were not very
nappy with Mahatma Gandhi's policies and were leading processions

to protest against what came to be called the "Rajaji Formula" and
Mahatma Gandhi's meeting with Mr. M.A. Jinnah. The leaders of

both these demonstrators belonged to the Savarkarite school of Poona
but.it is not shown that their intention then was to make a murderous
assault on Mahatma Gandhi though they did protest very strongly
against his policies. With regard to the train incident, as it has not
been proved beyond reasonable doubt that it had connection- with
politics, the Commission has not taken it into consideration as an
attempt on the Mahatma's life. It is a strange coincidence though that

the Kalyan-Poona section of train thieves should have mistaken
Mahatma Gandhi's special train as a goods train and an appropriate
object of derailment for robbery.

26.48 As has been said above, action cannot be taken in vacuo and
therefore the Coimmission has gone into the conditions and the politi-

cal and communal activities prevailing in Maharashtrian part of

Bombay, Ahmednagar, Poona, and also in Delhi which were the
principal places which have been proved to have had connection with
the conspiracy to murder Mahatma Gandhi, as also the threats against

his life and the lives of other Congress leaders.

26.49 In Ahmednagar, V.R. Karkare, a prominent Savarkarite and
a prominent Hindu Mahasabha worker is shown in Ex. 114-A as poten-
tially dangerous and also an associate of N.D. Apte. He was also a

dealer in illicit arms and weapons. Madanlal who threw the bomb at

Birla House was his protege and was under his influence and accord-

ing to one witness, Mr. Angad Singh, he could not have got out of the

conspiracy even if he had wanted to, because of the fear of his own
life. Therefore, it was necessary to find out and the Commission has
collected and examined evidence relating to the happenings in

Ahmednagar. That was in order to find out how far the conditions

and happenings there were conducive to creating an ariti-Gandhi

atmosphere and how the prevailing atmosphere there prevented the

authorities from discovering anti-Gandhi trends and acts.

26.50 It may at the outset be mentioned that the Ahmednagar
Police witnesses have stated that they had a complete record of the

activities of V.R. Karkare. They also had a complete record of

Madanlal. Both of them had been ordered to be detained but they
fled from Ahmednagar and nothing could be done or has been proved
to have been done to arrest them. The Coimmission was told that

a warrant of arrest under the Detention Act was not executable out-

side the particular district where it was issued. Their evidence also

shows that in the town pf Ahmednagar there was a great deal of vio-

lent activity. Noisy processions were taken out led by Madanlal and



Karkare. Bombs were thrown at four places and occasions. Arms and)
ammunition were found from S. V. Ketkar, the manager or a lesser 1

employee of V.R. Karkare's hotel. There was a great deal of commu-
nal activity within the District because of the razakar movement in
Hyderabad State just across the border. There was also an attack on
Kaosaheb Patwardhan, a prominent socialist worker, by Madanlal
which does not seem to have been taken seriqus notice of by thei
police and Madanlal bragged about it. The Ahmednagar Police wit-
nesses have also shown that there was some association between Kar-
kare and Apte and also Godse was known to Karkare and visited him
with Apte'. But unfortunately nobody tried to find out the extent of
the association or make use of it after the arrest of Madanlal.

26.51 That was the state of affairs and the type of activities which
were being carried on in Ahmednagar but as has been said in thd
chapter dealing with Ahmednagar, the police offigials were not parti-
cularly vigilant in regard to these two persons, i.e. Karkare and
Madanlal, so much so that although they suspended that Madanlal
arrested at Delhi was the same person who was operating in Ahmed-
nagar, they did nothing more than half heartedly and unconvincingly
cqnvey their suspicion to the D.S.P., Mr. Rane,'and actually made a
written report about it on or about 29th January 1948. Of course, they
could_ not anticipate that the assassination would take place so soon.
-Mr.. Kane stated that he had a faint recollection of the factum of sus-
picion mentioned by his subordinates. He does not seem to have taken
this matter seriously or made enquiries to test the validity of the
suspicion. The evidence does not show that either the Bombay Police
or the Delhi Police made any effort to find out from the District Police
of Ahmednagar as to the antecedents and activities of Madanlal or of
Karkare or who their associates were. If any efforts had been made,
it should have been possible to find out the connection between Kar-
kare and Apte as it was found soon after the murder when Sub-
Inspector Balkundi was called by Dy. Superintendent Chaubal of the
Provincial C.I.D. and he supplied him with photographs of Karkare
as also the information of his being friendly with N.D. Apte amongst
many others.

26-52 In connection with the incidents and activities and happen-
ings in Ahmednagar District, Commission has also discussed the ques-
tion of razakars and razakar menace because that had been used as a
kind of a cloak by the Hindu Mahasabha workers particularly Kar-
kare etc. for their dealing in illicit arms and that cloak and excuse of
anti-Muslim and anti-razakar objectives were successful in deluding
the Police including the D.S.P. of the district. However in Ahmednagar
orders for detention of some refugees^and of Karkare and Madanlal
were passed under the directions of the Bombay Government.

26.53 Similarly, the Commission has collected evidence in regard
to what was happening in Poona. In the opinion of the Commission,
the happenings in Poona were more serious and therefore more im-
portant and that is the reason why a great deal of time and space has
been given to the collection and discussion of evidence from Poona.
That was the stronghold of the Hindu Mahasabha next only to Delhi.
Out of the eight accused against whom the police put up the case of
conspiracy to murder Mahatma Gandhi, three principal ones were

,„

from Poona, i.e. Nathuram Godse, N.D. Apte, D.ii. Badge; V.R. Kar-
kare was a close associate and V.D. Savarkar was 'their mentor leaiiy

their Euhrer. Dr. Parchure though not Belonging to Poona itself was
considered second only to SavarKar and was also one of the accused
in the conspiracy. Alt this shows that the brains' behind the conspi-
racy were the Poona people belonging to the Hindu Rashtra Dal group
of Savarkarites.

26.54 The conditions in Poona at the time were disturbed and
atmosphere surcharged with violence and communal tension: so much
so that prohibitory orders had to be promulgated under section 144
Cr. P.C. There was public felicitation of Daji J oshi, who had been con-
victed of murder of Collector Johnson and Mr. G. V. Ketkar, who
claims that he did the forewarning regarding danger to the life of

Mahatma Gandhi, presided at the function. There was observance of

"Black Day" celebrations as a protest against the partition. One of

The speakers there also was Mr. G.V. Ketkar who praised those who
had participated in the protest; Ex. 112. The celebrations connected
with Independence day were boycotted. There was collection of aims
and ammunition. Bombs were thrown; one was from the Public Lib-

rary in the heart of the town and although there was a confessional

statement by the thrower of the bomb, nothing came out of it in

spite of Mr. B. G. Kher's directive that the matter should be careful-

ly investigated. Speeches were made in the Tilak Smarak Mandir and
Shivaji Mandir, by extremist Hindu Mahasabha leaders. The police

was unable to find in those speeches any incitement to violence. But
there was one such speech by Dr. Parchure of Gwalior which tended

to show incitement to violence but it could not be put into court for

want of a Hindi shorthand writer. The speech was in Hindi and the

reporter only knew Marathi shorthand.

26.55 Besides these activities there were writings in the Hindu
Mahasabha press particularly the Agrani or the Hindu Rashtra and
also the Trikal. In the case of the former the security already depo*

sited was confiscated and a heavier security was demanded but clever-

ly enough the proprietors of the newspaper stopped the publication

of the Agrani and in spite of the protests of the police were allowed

to start almost immediately the Hindu Rashtra which if anything

was more violent and fire eating than the Agrani in its writing against

the Congress and Congress leaders though the language was careful-

ly shrouded. The police witnesses have deposed that all these activi-

ties were directed against the Muslims and might be considered anti-

Muslim activities and whatever there was against Mahatma Gandhi

was what they called anti-Gandhi-ism, i.e. propaganda against

Gandhian philosophy and not Mahatma Gandhi's person. But here

again police witnesses were successfully deluded by an anti-Muslim

and anti-razakar smoke-screen.

26.56 According to Mr. Morarji Desai whenever there was any

objectionable matter in the newspapers action was taken against

them under the Press Emergency Powers Act. Many Hindu Maha-
sabha workers were detained. But as far as the Commission has been

able to see the tone of the Press remained unchanged and the exer-

cise of preventive detention seems to have borne no fruit.
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- 26.57 Some prominent Hyderabad State workers were residing

in Poona. They were getting a great deal of help in arms and ammu-
nition from the Hindu Mahasabha and the socialists. In this manner,
they were collecting arms and one such source of supply of arms
appears to have been Badge and whenever any action was taken
under the Arms Act these worthy gentlemen interceded saying that

the collection of arms was to help their movement, i.e. in the matter
of Khanolkar brothers.

26.58 Thus, the extremist elements in the Hindu Mahasabha
carried on violent activities under the guise of anti-Muslimism but

as Mr. Morarji Desai has deposed they also wanted to embarrass the

Congress Government. This produced anti-Congress and anti-Con-

gress leader complex in Poona particularly.

26.59 Mr. G. V. Ketkar, witness No. 1, deposed that he heard

a speech made by Nathuram' Godse which was indicative of a threat

to the life of Mahatma Gandhi; that he got Balukaka Kanitkar to

write a letter to Mr. B. G. Kher, warning him of the danger to the

life of Mahatma Gandhi; that Nathuram Godse admitted to him
when he came to his (Ketkar's) place sometime in October 1947

that he was going to murder Mahatma Gandhi; and that soon after

the bomb was thrown, he met Badge who disclosed to him that

Godse, Apte, Badge were in the conspiracy and were present when
the bomb was thrown and that they would soon be returning to

Delhi to achieve their objective.

26.60 Mr. Ketkar claims that in July 1947 he got a letter written

on account of the speech made by Nathuram Godse in which he

indicated a threat to the life of Mahatma Gandhi, but peculiarly

enough he did nothing when in October 1947 he had positive admis-

sion of Nathuram Godse that he was going to murder the Mahatma
nor when soon after the bomb incident Badge disclosed to him the

names of some of the conspirators and that they were going to

return to Delhi to murder Mahatma Gandhi; his explanation for

not doing so is an exercise in fatuity.

26.61 Besides, Mr. Ketkar, Mr. S. R. Bhagwat, witness 69 has

claimed that he knew that the atmosphere in Poona was tense and

he had heard Balukaka Kanitkar making speeches about the danger to

the life of top Congress leaders. The late Mr. Keshavrao Jedhe

MI.C.A. had also some knowledge about the danger to the life of

Mahatma Gandhi and he even gave some kind of information to

Mr- N. V. Gadgil who was then a Minister in the Central Govern-

ment. But unfortunately all these gentlemen avoided giving any

information to the local authorities neither to the District Magis-

trate nor to the District Police nor even to the Provincial Govern-

ment if they were chary of the local authorities. But Mr. Bhagwat
claims to have written' to the Bombay Premier and Sardar Patel

and says that no one believed him.

26.62 The claim which Mr. G. V. Ketkar has made to the letter

which Balukaka Kanitkar wrote, has been discussed separately in

the chapter dealing with the first term of reference under the

heading 'G. V. Ketkar and Kanitkar'. Commission has found there

that Mr. G. V. Ketkar did not give any information or cause any
information to be given. to Mr. B. G. Kher. It has also found on the

m
evidence of the documents produced before it that Balukaka Kanit-
kar did write to Mr B. G. Kher but it is not clear what he wrote
and no one knows where that letter is. Mr. Morarji Desai has deposed
that the information was vague and no names were given. The
information seems to have been nebulous, vague and hazy. Mr.
Morarji Desai also stated : (i) that the letter showed that atmosphere
in Poona was tense and Mahatma Gandhi's life was in danger with-
out specifying who the danger was from : and (ii) that there were
rumours of a conspiracy at the time of the fast which no one else
has deposed to.

26.63 Whatever the information—vague, nebulous or hazy—was
not passed on to the Police to be checked, verified and vetted nor
was this letter placed on the Secretariat files as it should have been
in a matter of such

.
great importance, unless the letter gave un-

certain vague and cloudy generalities. It appears from the evidence
of Mr. Morarji Desai that when information was received in regard
to the felicitations to Daji Joshi, the information received from
Balukaka Kanitkar was also considered at a Secretariat meeting
at which Mr. B. G. Kher, Mr. Morarji Desai and the Home Secretary,
M'r. V. T. Dehejia were present, the Commission has in the chapter
dealing with Poona discussed what action was taken thereupon.

26.64 The Bombay Government according to the evidence of c
Mr. Morarji Desai took action against erring newspapers in Poona,
under the Press (Emergency Powers) Act and also ordered the
detention of many Hindu Mahasabha members. Although action
was taken against the Agrani, and the Kal and the Trikal, there is
nothing to show that any action was or could be taken against
Godse personally. There is no evidence showing violent activities
of Godse or of his intention to murder "the Mahatma. Apte and
Badge were potentially dangerous, the latter was prosecuted under
the Arms Act but the former escaped without any action being
taken because the confessional statement of the co-accused was
retracted. But even without the retraction, the confession was of no
value against a co-accused if it was any evidence at all. The fact
remains that whatever the activities of this group of Savarkarites
they were either considered not very serious or were so veiled that
the police could not take action.

26.65 Mr. Khadilkar who then was one of the leaders of the
Workers and Peasants Party about which Dy. Supdt. Angarkar was
not very complimentary, and "a protestant against the Congress"
has also said that the atmosphere in Poona was tense. The Hindu
Mahasabha Press was indulging in incitement to violence There
were rumours of danger to the life of Mahatma Gandhi. It was even
being talked about in private conversations. But even he did not
convey this information to any authority and has given three reasons
for not doing so:—

-

(i) that the police knew about it as Insoector Angarkar was
"with us" that is, he knew about it and he thought that
the matter would be reported to the authorities;

(ii) Balukaka Kanitkar had already written about the danger
but that was in July 1947; and

uanger

(iii) as Mr. Khadilkar was himself a protestant against the
Congress, he was reluctant to give the information to the



authorities or to the Ministers, because no body would
have believed hirn. But he added that if the information
had been definite he would have gone to Bombay to give
the information.

26.66 Commission has also discussed the evidence of Mr. K. M.
Munshi, witness No. 82, that there was a political school of thought
in Poona against Mahatma Gandhi. This group was led by Savarkar,
who had believed in violence from the beginning of his political
career. This group was comprised amongst others, of a number of;

young men highly patriotic devoted to the country, prepared to
make any sacrifice butt; antagonistic to Mahatma Gandhi. Mr. Raja-
gopalachari in his book "Gandhiji's Teaching and Philosophy" at
page 22 has said "assassination may be due to the payment of 55
crores, or it may not be that, but the result of more ancient grudge",
showing thereby that this group had not been able to reconcile
itself to Gandhiism what to say of being able to appreciate the
Gandhian philosophy and the leadership of Mahatma Gandhi and
were consequently bitterly opposed to him.

26.67 This group according to the evidence of Mr. N.M. Kamte
the Inspector General of Police of Bombay, was a group of Chitpavan
Brahmins who were the leaders of thought amongst the Hindus of
Poona. Ihey were extremely antagonistic to Gandhiji. Whether the
group as a whole was violently anti-Gandhi has not been proved.
It would be too sweeping an accusation. But there is no doubt that
there were some' among them who could not bear Mahatma Gandhi's
philosophy and could not see eye to eye with him. They wanted
Muslims to go away to Pakistan, wanted Hindu Raj or Hindu Rashtra
and therefore they were dead against Gandhiji. They ascribed
Partition of India to his policy of appeasement of Muslims. They
were opposed to his fast for the giving of 55 crores to Pakistan. They
were also against his policy qua Muslims of Delhi and his inactivity
in regard to the sufferings of the Hindu and Sikh refugees who had
come from Pakistan and this had made them angrier still; and his
removal from the scene was their only antidote.

26.68 According to Gopal Godse, witness No. 33, the giving of
rupees 55 crores was "the last straw on the earners back", and
after that Nathuram Godse had made up his mind that unless
Mahatma Gandhi was removed from political scene of India, he
would do incalculable harm to the Hindus of India and would barter
away the rights of the Hindus for placating the Muslims. It was this
which led to the formation of this conspiracy resulting in the murder
of Mahatma Gandhi.

.

26.69 The evidence of police officers shows that the violence
of the Hindu Mahasabha was directed against the Muslims and was
communal in nature and that whatever was directed against the
Congress or what was anti-Gandhi was meant to be against the
pro-Muslim policies of the Congress or of Mahatma Gandhi. And all
the incidents which took place were directed against the Muslims.
Not one official witness has said that he had any knowledge either
from the speeches made or from the articles published or from the
acts done by the various groups of persons in Poona which could
lead the police to the conclusion that there was danger to the life

of Mahatma Gandhi. But even if that was so one would have expect-
ed the, police to carefully watch the leaders of this anti-Muslim
activity; if for no other reason, at least for curbing their communal
trenzy; unless for some cogent reason they could not do it but the
Commission cannot think of or accept any such i

26.70 The evidence before the Commission indicating danger to
Crandhiji is of non-official witnesses and they also excepting one
do not particularise danger to the life of Mahatma Gandhi Their
evidence shows danger to the life of top ranking Congress leadersand nab merely to. the life of Mahatma Gandhi. Mahatma Gandhi was
considered responsible for every step which was taken by the Con-
gress including the Partition and other things which followed there-
alter. But there was no particularisation of Mahatma Gandhi.

26.71 The police officers as they evidence showed, treated the
collection of arms, throwing of bombs, as part of the anti-Muslim
activities, and according to them, whatever was said or done against
the Congress was because of its pro-Muslim policy. Evidence taken
as a whole whether of civil officers or of the police officers did not
indicate that the Savarkarites including Godse, Apte and Badge
were so violently inclined against Mahatma Gandhi that they were
going to murder him. The other nonrofficial witnesses were not pre-
cise They said that the lives of the Congress leaders were in jeo-pardy without mentioning who the danger was from With the
exception of Mr. G V. Ketkar, no Poona witness has ' deposed to
danger from Godse, Apte or even Badge.

26.72 As has bean said before, whatever the information, good
bad or m-difterent, whether it was vague or nebulous, hazy or misty'
was not passed on to the police for being vetted and for appropriate
action which, in the opinion of the Commission, should have beer*done, but the Commission is very doubtful about the result of this
vetting and it would be conjectural to expect any tangible result

I0nYc1S investigation, considering the result of investigation after
the definite information given by Professor Jain or by Madanlal.
Mr. Morarji Desai admitted that the intelligence was rather poor and
continues -to be so.

26.73 The action taken in Poona has been discussed in thechapter dealing with "Conditions in Poona". Under the orders of
the Bombay Government, the District Magistrate and the District
Superintendent of Police were alerted against the celebration ofBlack Day Celebrations, against the consequences of felicitations
on Daji Joshi s release, against the attempt of Hindu Mahasabha toimport Sikh refugees to incite the people by relating their tales ofmisery and against the, boycott of the Hindu Mahasabha of the Inde-pendence Day celebrations. The Bombay Government also ordered
the compiling of a list of the leading workers of the Hindu Maha-sabha and R.S.S. which was done. Ex. 114 was the list of Poona and
4.x. 144-A of Ahmednagar. The Government also ordered special
reports on their activities which were supplied for some time butwere discontinued later under the orders of the Government itselfon the advice of Mr. U. H. Rana, D.I.G., C.I.D., which in the opinion
of the Commission, was a mistake as the watch which otherwisewould have been kept was thereby stopped. Whether the activity
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was exclusively anti-Muslim or partly anti-Muslim and partly anti-
Congress or anti-Congress leaders including the Mahatma, a watch
should have been kept on the explosive elements and whether it
would have borne fruit or not should have been left in the lap of
unpredictable future.

26.74 The speeches of the Hindu Sabha leaders were report-
ed but they do not show that any violence against the Congress >

was preached therein. Either the speakers were careful or the re-
porters were not so diligent. According to the police reports, the
speeches were anti-Muslim and not anti-Congress. The Poona press
the Hindu Mahasabha section o! it, was preaching ostensibly anti-
Muslim violence but the Congress leaders also were not immune
particularly m the columns of the Agrani which was particularly
venomous. Securities were demanded from the Agrani and the Kal
and Trikal and the Hindu Rashtra. In the case of two of them they
were confiscated but on the Independence. Day they Were refunded
as a gesture of goodwill. Unfortunately, neither the confiscation nor
the refund had any effect on the hymn of hate of which the, extracts
from the Agrani cited in the previous chapters are glaring instances
and which even a newly freed nation could ill-afford to endure in
spite of slogans of liberty of thought and action.

26.74-A The atmosphere was tense and violence was in the air
and rumours of Mahatma Gandhi's life being in danger were afloat
But this was within the knowledge of only some non-official gentle-men who were chary of informing the local authorities and the
information given to the Ministers even was vague, uncertain and
enigmatic. No action could have been taken on the unconveyed
information with these gentlemen; nor has anything effective been
shown to have been done on what was conveyed by Balukaka Kanit-
Jsar to Mr. B. G. Kher which also, according to Mr Morarji Desaiwas vague and without any names or showing where the danger
was from. But even that information was not passed on. to the CID
as should have been done for the purposes of inquiry by them.

26.74-B In cases of collection of illicit arms and possession ofarms whatever action was sought to be taken was countermanded
as they were ostensibly being collected for use against the razakarsHowever, orders had been passed under S. 144 Cr. PC regardingarms but it is not shown how efficacious they were.

26.74-C There is nothing to show as to what action was takenabout bomb throwing but in one case-of City Library—action takenwas feeble as in spite of a confession, the case did not proceed Nowatch was kept on the activities of those, who were indulging in
violent anti-Mushm propaganda; at least, none has been proved It
is surprising that no preventive action seems to have been taken^m«t the confessed bomb-throwers.

en

_

26.75 The next place the conditions of which have to be taken
into consideration is the City of Bombay itself. According to Mr
J. D. Nagarvala, Deputy Commissioner of Police, when- he took over
his office on August 1, 1947, there was no violent $ilL^S
in Bombay but there was communal tension due to influx of refugeesarms and ammunition were left by the British Army with certain

communities which were freely used in the <^
- trans-

mitters left by the, Royal Air Force were being used for transmission

of news to Pakistan. Mr. Nagarvala stated that Hindu Mahasabha
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cal objective but at that time there was no political activity of the

Hindu Mahasabha. The police knew about Savarkar and his previous
history but no "watch" was kept on him at' his residence because

for leaders of his status, Government's permission had to be obtained

or given for watching them. Savarkar himself was not listed but a
kind of watch was kept on him in the sense that whenever he went
out of Bombay, plainclothes policemen stationed at the railway
station could find out where he was going and informed the head-
quarters. In other words, tail was not put on him but the police

always knew whether he was in Bombay or had gone out of Bombay
and where.

26.76 These is also evidence to show that there was a group of

persons mostly Punjabis who had joined together with the object

of turning out Muslims and forcing them to go to Pakistan. Amongst
them were Avtar Singh of Shen-i-Punjab Hotel who had been de-

tained, Balraj Mefata, Somnath Kapur, one Chavan who was also

under detention. They had under them a number of other Punjabis
and followers of Savarkar and members of the R.S.S. They had an
easy access to military arms and ammunition and had the support

and backing of disgruntled rich Punjabis. There was one other in

this group, N. V. Limaye, who was also arrested and detained in

connection with bomb outrages in Greater Bombay. Thus, there was
an organisation which was subsequently suspected by Mr. Nagarvala
of being involved in the bomb outrage on Mahatma Gandhi, but
their communal activities had come to the notice of the Bombay
Special Branch earlier and some of them were detained and activities

of others were being watched. Thus, in Bombay also there was an
organisation which was anti-Muslim whose object was to oust the
Muslims; and they had collected weapons of all sorts including
bombs so much so that even eXrCoI. Mohan Singh of the I. N. A.

was suspected though wrongly o|f being in it and that was at the

bidding of Master Tara Singh, the well known Akali Leader. But
it has not been proved that this group had anything to do with the
Delhi bomb or anti-Gandhi propaganda much less with attempt to

murder him.

26.77 As far as the Police reports are concerned, and as far as

the evidence led before the Commission is concerned, there was no
indication before the bomb at Birla House that there was a school

of thought in Bombay which was out to cause injury to Mahatma
Gandhi much less mnrrk i dun l'r, «l - not mean that the police

was -not awarei of V. D. Savarkar's activitU^ but as Mr. Nagarvala
has said the Savarkarites were not operating in the City of Bombay
and not one of the accused persons in the Gandhi Murder Case was
known to the City of Bombay Police or was operating in any way
within the City of Bombay. As a matter of fact, the evidence led

in the Gandhi Murder Case and the evidence before the Commission
shows that the important acts done by the conspirators within the
City of Bombay were that Karkare and Madanlal met Savarkar
before they went to Delhi for the purpose of throwing the bomb
and Apte and Godse also had an interview with Savarkar before



they went to Delhi fox the same purpose. It is controversial whether
they also had an interview, with Savarkar on the eve of their depar-
ture to Delhi for the purpose of committing the murder. There is
also evidence that this group was attempting to get a revolver 'from
Xhkshitji Maharaj.

26.78 One should not ignore the fact that the conspirators on
their return from Delhi after the bomb incident came to Thana and
were meeting at the house of G. M. Joshi where, it appears, final
plans were made as to how the object of the conspiracy, i.e., murder,
should be achieved. Thana was technically not within the City of
Bombay; even now it is not; but it is so close to Bombay and within
such easy reach that excepting for the technicalities one could not
say that it is not Bombay itself.

26.79 Two of the conspirators—Apte and Godse—on their return
from Delhi on the 23rd January did stay in Bombay hotels under
assumed names till the 27th when they left for Delhi, but there is
no evidence that the police or any person in authority knew of
their presence m Bombay or could have known about their presence
As a matter of fact, their identity or their connection with the bomb
thrown at Delhi was disclosed only after the murder. The Commis-
sion is, ifor the moment, ignoring the disputed evidence in regard to
the visit of Delhi Police officers and Ex. 5-A.

26.80 All this has been discussed in various chapters dealing
with the previous knowledge of the authorities in Bombay the
investigation followed in Bombay, and in the discussion and analysis
of the evidence of Mr. J. D. Nagarvala and of Mr. Morarii Desai and
of Mr. J. S. Bharucha.

26.81 Thus the evidence discloses that the police and permanent
officials m Bombay City knew precious little about the danger to
the life of Mahatma Gandhi. As stated already, the activities of
Hindu Mahasabha group and of the extremist elements like the
Savarkantes in Poona and Ahmednagar were blatantly and cleverly
directed against the Muslims, the razakars and Hyderabad State.
Behind the smoke screen of extreme communal activity, the anti-
Congress and anti-Gandhi activity was successfully hidden from the
view of the police who seem to have been wholly oblivious of lurk-
ing danger to Congress leaders including Gandhiji and who do not
seem to have been very successful, if they were active at all, even
in regard to controlling communal frenzy.

26 82 It cannot be said that anti-Gandhi faction in Poona and
Ahmednagar was so apparent and prominent that a tail could be
put on it nor were they so insignificant that they could be ignored.
But the difficulty was their successful anonymity. Non-officials like
Balukaka Kanitkar and Mr. R. K. Khadilkar could sense danger
in Poona, the police should also have been able to do it. It could
not afford to ignore it. But was the Poona Police trained and suffi-
ciently large for ferreting out this kind of information? Evidence
does not show that they were. Besides, they could easily be deluded,
by the movement being given an anti-Muslim slant.

26.83 It was under these circumstances and keeping in view
these conditions that measures had to be taken by the Government
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of Bombay and "particularly" by the late Mr. B. G. Khar, the Pre-

mier who perhaps had to act through his Home, Minister, Mr.

Morarii Desai. The only antecedent knowledge that the Premier and

nii Desai had has been discussed in the chapter dealing

with "Prior Knowledge in Bombay". According to evidence before

the Commission, Balukaka Kanitkar had written to Mr B. G. Kher

about the danger to the life of Congress leaders Mr. Morarji Desai

had also talks with Balukaka Kanitkar but as Mr. Morarji Desai

has stated the information was vague and no names were given.

26 84 Mr S. R. Bhagwat's evidence also relating to Poona does

not go anv further than what Balukaka Kanitkar was saying m his

speeches in the town of Poona about the danger to the life of Con-

gress leaders which, if true, must have been common knowledge in

Poona; but surprisingly enough the local police did not know about

it. Although Mr. Morarji Desai could not remember Mr. S. K.

Bhagwat writing to him or talking to him yet he was quite willing

to accept 11, . merit of Mr. Bhagwat on the subject. Mr. R. K.

Khadilkar who ha< i
in in regard to tenseness of atmosphere

indicating violence and danger to the Mahatma's life does not profess

to having given any information to Mr. Morarji Desai or to anyone

else nor did the late Mr. N. V. Gadgil convey any information to

Mr Morarji Desai; as a matter of fact, he himself knew precious

little excepting what he could have gathered from an enigmatic

and vague statement of the Mr. Keshavrao Jedhe, M.C.A. and what

Sardar Patel told him.

26 85 Thus the Commission has no evidence before it of any

'definite information having been conveyed to Mr. Morarji
i
Desai

excepting of course what he was told by Professor Jam after the

bomb was thrown at Birla House. That is a separate chapter and

has been separately dealt with in the chapter "Prior Knowledge in

Bombay".

26 86 In the conditions which were prevailing, i.e., intense com-

munal' tension in Ahmednagar, Poona and also m certain parts ot

BombiySe'acUon which tie Government of Bombay took was

ordering the detention of certain persons ,
demanding and forfeit ng

securities from, newspapers and action under S. 144 Cr.P.C. As the

Commission has held above, the Ministers did not, as should have

been done pass on the information whatever it was in regard to

the danger to Mahatma Gandhi and to the lives of other "tall poppies'

in the Congress to their police to get it verified after proper inves-

tigation anttake appropriate action thereafter. But the Commission

his fs doubts that anything would have come out of that investi-

gation "The intelligence side" was not well equipped or trained, as

Mr Morarii Desai has himself admitted and the anti-Gandhi and

anti-Congress Rashtra Dal members were too clever to work openly

or to give up their obfuscation.

26 87 In another chapter, the Commission has expressed its

opinion that it is not open to a Minister to order the arrest of anyone.

All he can do is that if he has any information he can ask the police

to go" into it and if it portends danger to any citizen, the police will

in its discretion, arrest the man fqpm whom danger is apprehended

The Government can use preventive detentions butm regard to them



also there is a limit because the Law Courts fortunately are not very
happy at the indiscriminate manner in which preventive action is
taken and resort is not had to the ordinary processes of punitivo
action allowed under the Criminal Procedure Code which is the
basis of citizens' liberty. Besides, this each weapon of detention leads
to police lethargy and want of acuteness in investigation.

Bombay Inquiry or Investigation

26.68 There then remains "the inquiry" or investigation
conducted m Bombay after the information given by Professor
Jam to Mr. Morarji Desai which was passed on by him to Mr. Nagar-
vala. This matter has been discussed at great length in the chapter
dealing with Investigation in Bombay, Chapter XXV, where the
lacunae have been pointed out.

26.89 Before taking up the discussion of this topic certain facts
have to be emphasised. The bomb at Delhi was thrown on 20th
January by a Punjabi, Madanlal, who was one non-Maharashtrian in
the conspiracy of Maharashtrians, perhaps a subterfuge. Information
by Professor Jain to Mr. Morarji Desai was given on 21st January
and conveyed to Mr. Nagarvala the same evening and Mr. Nagarvala
put his informers and contacts on the job soon thereafter. There was
two names mentioned to Mr. Nagarvala—Karkare of Ahmednagar
and V. D. Savarkar of Bombay—and he knew of the arrest of Madan-
lal.

26.90 Two Delhi Police officers met Mr. Nagarvala on the 22nd
and gave him some information. Mr. Nagarvala says that they knew
nothing except the name of Karkare whom they wanted to arrest.
The rest of the information alleged to be conveyed by Delhi Police
is a matter of acute controversy.

26.91 Mr. Nagarvala suspected some Punjabis and some Maha-
rashtnan Savarkarites as being involved in the bomb case and in
the conspiracy which he thought was one to kidnap Mahatma
Gandhi. He persisted in this theory right upto the 30th when
Mahatma Gandhi was murdered by Nathuram Godse. His justifica-
tion for this persistence is the information by his informants and
contacts which he had to consider. This matter has been discussed
under the heading 'Kidnapping theory'. Thereafter Mr. Nagarvala was
appointed as investigating officer but even then it took a fortnight
for the case to be investigated and cracked and all the accused were
arrested or the names became known to the police.

26.92 The principal actors in the tragic drama were Apte and
Godse. Godse was arrested at the spot. Apte and Karkare were both
present at the bomb explosion on the 20th. Apte was also present
at the murder, scene. At the time the bomb was exploded Badge
his Kistayya, and Gopal Godse were also present. After the bomb
incident all the conspirators except Madanlal escaped from Delhi
Apte and Godse reached Bombay on the 23rd via Cawnpur and Alla-
habad and returned to Delhi on the 27th by Air-India plane In
between Apte went to Poona for a day on the 24th to meet Gopal
Godse. Thus, actually they were, in Bombay for four days living
in different hotels under assumed names. Gopal Godse and Badge and
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his servant went straight to Poona except 1 that Gopal Godse, came
to Thana to the house of G. M. Joshi for a short time. Karkare re-
turned to Thana on 26th morning and returned to Delhi by the
Frontier Mail leaving Central Station on, 27th January. Evidence
shows that Karkare came to Dadar from Kalyan at 12.30 p.m. on the
27th, purchased a ticket at the Central Station at 3 p.m., left for
Delhi at 5.45 p.m. and thus was actually in Greater Bombay for
about five hours. Savarkar was all the time in Bombay and before
the murder, he could not be arrested or his house searched for fear
of setting the whole of the then Maharashtra on fire as deposed to
by Mr. Nagarvala nor could the Government have at that time
ordered his preventive detention for the same reason. These dates
show a well laid out plan and quick action on the part of the conspi-
rators which even the Bombay Police with all its informants and
contacts could not discover, or counter. That was in spite of the
conspirators not been particularly secretive about themselves. Be-
sides, as shown elsewhere, there was utter lack of cooperative effort
in the Province of Bombay Police and between the Bombay and
Delhi Police. There was, in the latter case, not only lack of rapport
but there was mutual recrimination. It may be added that it took
about a fortnight to arrest Karkare and Apte after the latter's name
came to be known. This shows that apprehension of the accused was
not an easy matter but it would be different about taking security
measures at Delhi.

26.93 There are two rival contentions in regard to the position
of the Bombay Police when acting on the information passed on by
Mr. Morarji Desai : one, that it was an investigation under S. 57 of
the Bombay City Police Act because part of the conspiracy was
entered into within Greater Bombay and the other is that it was
merely working out an information in order to find out the correct-
ness of what Professor Jain had told them, and what action, if any,
should be taken on that information. Actually, it would make no
difference as to which contention is accepted.

26.94 Mr. N. M. Kamte, the Inspector General of Police of
Bombay was of the opinion that on the information given to him.
Mr. Nagarvala should have recorded a First Information Report and
proceeded on to investigate. Mr. Morarji Desai disagreed with that
view. The view of Mr. Kamte seems to be correct because a part of
the conspiracy was entered into at Bombay as the charge in the
murder case shows. The argument of illegality of two first infor-
mation reports and the likelihood of confusion arising therefrom
has been discussed in the chapter "Bombay Investigation" and does
not require repetition except to say that there is no illegality in such
a procedure and in this particular case, there would have been no
confusion as the two investigations were complementary and supple-
mentary to each other and not substitutory.

26.95 Even if the Commission were to proceed on the basis that
the Bombay Special Branch were merely working out an information
like any C.I.D. of, Police similarly informed would have done and
that S. 57 of the Bombay City Act did not apply then also the in-

quiry was not without blemish because the salient points of informa-
tion about Karkare and Savarkar being involved in the offence

were somehow badly blurred during the course of the Bombay



352

lot or obtained from Ahmednagar and me i^rov

& fas'beeSXculdYnKpto. "Bombay Investigation".
.

26 .96 Commission would&£°lgl£^'££"^t%.

rnaUons which had to be pKed together^ ^B^,
always

Paragons offih oTZdeHt efficiency. Of ecu** the cleverness

of the"police lay in separating the gram from the chad.

0BO7 Conn! Godse's statement about their group being aware

have finished the job.
_

to be put elsewhere. ,

26 99 What is the responsibility of a Minister for the failure of

buttne ]uage ui. ««-i "* °
,, ex+ent f police inefficiency and

^d?o
a
itnesT ButSe Tse of SlhSma Gand'hi might be different

SS^hafbeen discussed m the chapter dealing with Ministerial

Responsibility qua the Civil Services.

Wiit this has to be considered along with and subject to S 49

af the Constitution Act, 1935 according to which functions of he

PohSSunder the Criminal Procedure Code are not transferred to the

executive authority of the Governor.

96100 There is also evidence that the Delhi Polica sent two of

their officers with some information regarding what Madanlal had

stated at DdhT-Thfi Delhi Police have said that they flew the
:
officers

fo Bombay in order to tell Mr. Nagarvala the information that they

nosSed But the difficulty is that there iS no. evidence of the

iSSSon which these two officers possessed and gave. In the*

U5

police diaries the two officers have made a vague statement of say-
ing that the facts of 'the case were disclosed to 'Mr. Nagarvala. But
what were the facts of the case? Was Mr. Nagarvala told that
Madanlal had made a statement as a consequence of which the
Marina Hotel had been searched and the Hindu Mahasabha Bhawan
raided? Did they tell him that Madanlal was searched soon after

the arrest and a live handgrenade was found on him? Nothing is

disclosed as to these vital matters. Unfortunately, the emphasis of
the Delhi Police has been on Ex. 5-A which has not been proved to
have heen taken to Bombay and there is no evidence beyond this

Ex. 5-A to show what information was conveyed to Mr. Nagarvala.
Mr. Nagarvala on oath has denied that Delhi officers told hm any-
thing. He has also stated that his questioning these officers showed
that they knew nothing more than Karkare's name. Therefore, he
did not know what Madanlal had stated.

26.101 Assuming, though not deciding, that Madanlal had
mentioned that one of the conspirators was the editor of "the Agrani
and the Hindu Rashtriya", and this information was given to Mr.
Nagarvala on the 22nd January, the Commission can find no reason
why it should have been absolutely ignored by him in spite of the
pet theory of kidnapping on which he was working. After all, Mr.
Nagarvala was an able officer and if there had been a mention of

the editor of the Agrani, there could be no reason why Mr. Nagar-
vala should not have found out his name from the documents he
had with himself. On the other hand, it appears that had this paper
or its editor been mentioned, that might have, though it may merely
be speculative, led Mr. Nagarvala back to another investigational
channel if not at least to give predominance to the Maharashtrian
part of the conspirators rather than to the Punjabis.

26.102 But it may be added that in spite of the erroneous
line adopted by Mr. Nagarvala, he was farsighted to warn the D.I.B.

on January 27 to be careful about the safety of Mahatma Gandhi.
That was on the basis of 20x20, i.e., 400 would be kidnappers and
if proper precautions were taken in Delhi, the assessins might not
have been successful or left unwatched.

26.103 Another intriguing part of the case is why did Nagarvala
not ask the police officers from Delhi as to why they had come if

they had no information. It, may be that he, was not the investigating

officer qua the bomb case as there was no F.I.R. in Bombay but
surely two junior officers had come to Bombay to arrest Karkare,
even ordinary curiosity should have prompted Mr. Nagarvala to

make further enquiries from the. officers and if he could not get

anything from them, he should have telephoned to Mr. Rana, his

own D.I.G. though having no jurisdiction in Bombay City. The
Commission has been unable to appreciate this position of Mr.
Nagarvala and still less his statement that if the Minister had not
told him to enquire into Jain's information, he would have referred

the Delhi officers to a police station officer. Surely an attempt on
Mahatma's life could not be so lackadaisically treated even by the
Deputy Commissioner of Bombay Police. Perhaps, Mr. Nagarvala's
statement was just a slip, a lapsus linguae.

26.104 Sardar Patel was right when he said that these junior

officers should not have been, sent to Bombay to meet Mr. Nagat-
yal$,
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26.105 Mr. Nagarvala was asked as ^o why V. D. Savarkar was
not detained and his reply was that to arrest him after the bomb
incident but before the murder would have set the whole of Maha-
rashtrian region of Bombay Province aflame.

26.106 The Commission, therefore, holds

—

(i) that the information, vague and even misty, which had
been conveyed by the letter of Balukaka Kanitkar or the
letter of Mr. S. R, Bhagwat should have been ordered to
be investigated; and

(ii) after the definite information of Professor Jain, the Bom-
bay Police whether it was investigating or working out
an information and therefore making an inquiry, every
kind of effort should have been made to find out what the
Ahmednagar Police and the Poona Police knew about
Karkare and Badge, and certainly every effort should have
been made to get information from the Provincial C.I.D.
and the photographs which were belatedly obtained after
the murder should have been, obtained earlier and made
such use of as the police thought proper.

(hi) When the Delhi Police officers had come all the way from
Delhi to arrest Karkare, attempt should have been made
to find out what they knew and if they knew onlv about
Karkare, further information should have been "sought
from them. And if they could not satisfy Mr. Nagarvala,
then he should have asked Mr. Rana or Wen the Superin-
tendent of Police, Delhi.

(iv) In the matter of the life of Mahatma Gandhi and even his
kidnapping, the Bombay Police should not have stood on
so called proprieties and prestige. A little more interest
in even subordinate police officers might have been re-
warding. This is not to say that the complaint of the
officers of maltreatment is accepted by the Commission
The way they just returned to Delhi does not show that
they were very cooperative or careful. They might well
have asked for instructions from Delhi.

(v) Proceeding on the theory of kidnapping was an error and
it appears to the Commission that the facts stated indi-
cated a conspiracy to murder and did not support the
theory to kidnap.

(vi) In spite of an erroneous track of pursuit of kidnapping
theory, Nagarvala did warn the D.I.B. by telephone on
27th January of the great danger regarding Mahatma
Gandhi and if that had been heeded and acted upon it is
probable that the assassin might not have been able to
get near Mahatma Gandhi,

26.107 The Commission would again emphasise that these remarks are being made not when police officers were making the
inquiry or an investigation on small clues but after all the facts areknown and all investigational processes have been disclosed and the
results have followed which led to a tragic end
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26.108 The conditions preva which have been dis-

cussed at i
' '

i
i

i

>) ,_; with the subject show
thati there was a great deal of communal tension in Delhi, the refu-
gees, who had come from West Punjab and N.W.F.P. were dishear-
tened, and frustrated when they could not get accommodation to live

in, not even in empty Muslim houses. There was commotion when
the Mahatma went on fast insisting on the payment of 55 crores to

Pakistan and knowing so the people thought, that the money would
be misused for getting sinews of war for fighting the Indian soldiers

in Kashmir and on his insistence on the acceptance of his multi-
point formula. Delhi was at that time disturbed. The police and the
magistracy under Mr. M. S. Randhawa were engaged in maintaining
law and order in the city. Mr. Randhawa's statement shows that
conditions were very disturbed, communal riots were going on,

murders were taking place, even the lives of the officers were not
safe, and when he went out in the morning to look to the maintenance
of law and order in the city he was never sure that he would return
home safely. Besides this, there is evidence to show that the police

had been depleted by the going away to Pakistan of the Muslim
Police, both officers and men, a sizeable majority were Muslims,
some of whom even carried away their fire-arms.

26.109 Not only was there depletion in the ranks of the police

officers and men there was a similar depletion among the magistracy.

Therefore, the maintenance of the law and order had become more
difficult. Over and above the burden of maintaining law and order

in the city and in the areas round about, there was the advent of

refugees which had made the position worse, and to that was added
the strain due to Mahatma Gandhi's fast which had made him very
unpopular particularly among the refugees and the Hindu Maha-
sabha resulting in processions being taken to Birla House with

slogans "Marta hai to marne do" (If he wants to die let him die).

Besides, there were meetings of the Hindu Mahasabha on the 18th

and 27th January 1948 where speeches in rather intemperate langu-

age were made and Mahatma Gandhi was blamed for the Partition

arid the miseries of the refugees and weakening of the Hindus. All

this had created a very confused and confounded situation in Delhi.

26.110 After Mahatma Gandhi's fast, according to Pyare Lai's

book "Mahatma Gandhi, the Last Phase" Vol. II, p. 722, "there was
a great deal of improvement in the communal situation; but on the

20th January 1948, a bomb was thrown at Birla House and the police

had then to direct its attenton to the investigation of that offence".

High ranking officers were put on the investigation including the

D.I.B. himself but1 the course of investigation as disclosed by the

police diaries and evidence of police officers does not show that high

degree of investigation skill and purposeful enquiry which was ex-

pected of the high officers employed particularly when the D. I. B.

himself had taken over the investigation and he had come with a

big reputation. from Madras.

26.111 In the chapter dealing with the Investigation by the Police

in Delhi, the Commission has pointed out the course of investigation

and the' failures of the police have been pointed out sufficiently

succinctly to say that the quality of investigation by the field officers
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was not of that high order which one would, have expected. Id was
a colourless investigation and little effort seems to have been direct-
ed to tracing the associates of Madanlal and there was little direction
from the top,

26.112 The Commission has pointed out that after the disclosures
by Madanlal in his first statement, assuming it to be correctly re-
corded, no efforts were made to find out anything at the Hindu Maha-
sabha Bhawan. Although two police officers were sent to Bombay
and they h'ad returned without achieving anything at all, no efforts
were made to find out why their visit was so unproductive and
telecommunication was significantly avoided. It may be that the
alleged statement of Madanlal, Ex. 6, is a controversial matter, but
without doubt a fuller statement was made on the 24th January
which has been marked Ex. 1. In that statement, Karkare and Savar-
kar's names were mentioned and the proprietor of the Marathi
newspaper "the Hindu Rashtriya" was mentioned. No effort was
made to find out who this proprietor was and a copy of this state-
ment was sent to Bombay through Mr. U. H. Rana, D.I.G., C.I.D.,
Poona, who chose to go to Bombay not by air, nor by a direct route'
but via Allahabad, showing thereby that after the arrest of Madanlal
the police had become somewhat complacent and did not expect
from the escapee conspirators such unusually quick action which
was, in the days gone by the characteristic of the Maratha Army *

The Delhi Police and even Mr. TJ. H. Rana, as he himself has
admitted, did not expect that the conspirators would act with such
swiftness to achieve their nefarious design, a wholly unfortunate
misjudgment.

26.113 Whatever may have bean the failure of Bombay Police,
they may have non-cooperated with the Delhi Police and might
have proceeded along a wrong channel, there was no justification
for the Delhi Police not to have carried on their investigation dili-
gently and intelligently and with a keen sense of professional
efficiency and skill. The trouble was it was a new force made up
by officers from the Punjab, N.W.F.P. and Sindh—a kind of a milange
of different and disparate and not equally skilled elements not all
used to difficult investigations. Besides, that police was wholly
unfamiliar with V.I.P. security. The Commission has been unable
to discover what exactly the Delhi Police did beyond some 1 routine
investigation which seems to have achieved nothing

v

and left the
field open for the conspirators to achieve their objective.

26.114 It did not suggest itself to Delhi Police to get police from
Bombay and if necessary from other Provinces to act as watchers
and spotters at Birla House. Nor did the Bombay Police send any
officers as it did after the murder. This is without deciding the
question of convention which appears to be controversial. Expert
police witnesses, Messrs M. K. Sinha, G. K. Handoo and B. B S
Jetley, particularly Mr. Handoo have deposed on security matters
but those were neither tried at Birla House, nor were they considered
or thought of by the heads of Delhi Police. It is doubtful if they

'
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were familiar with them. It is true that Mahatma Gandhi was not

prepared to allow visitors t*o be searched and- was not anxious to

have police protection. Plain clothes policemen even were unwel-

come to him. Short of search many other methods could be adopted

which hco v Mr. G. K. Handoo and which have

been at m > v in another chapter 'The Conditions

in Delhi'
,

planning in security arrangements at

But whether this would have
been a i li >t oi shield against the assassin's bullet or

.i
i

. . v . . / ,myone could say. According to Gopal Godse's
i i

*._).' j , 1 1 t"bt of Nathuram Godse and Apte and Karkare'

would not have saved the Mahatma as other would have taken their

place; so determined was this band of Maharashtrian group in re-

moving Mahatma Gandhi from, leadership. This required careful

detective work by Maharashtrian and Bombay Police which even
that better trained force was unable to provide. But the suggested

protective plan was worth adopting and acting on and not doing so

was a serious error. . Of course, it is possible that Mahatma would
have, objected to this vigilance also. But that is a different topic.

26.115 The evidence afforded by the photostat copy attached at(i resence at the Urs of Khwaja
Qutub-ud-Din at Mehrauli is a baffling piece of evidence. At that

place; -and in that crowd, no precautionary measures appear to have
been possible. This piece of evidence shows that the Mahatma had
not taken the warning of danger seriously and that the crowds at

Delhi were not so inimical to him as Mr. Morarji Desai suspected

in spite of their processions and angry slogans and that Mr. J. N.
Sahni's assessment of their mood was correct. (See Delhi Conditions).

It also shows that the real danger was from the Poona Savarkarite
Rashtra Dal.

26.116 Commission agrees that the proper constitutional position

is that if any information of danger comes to the knowledge of a

Minister, his duty is not to investigate himself or to be giving

orders for arrest but to convey the information to a high police

officer in whome he has confidence. That is the opinion of

Mr. K. M. . Munshi and that is the opinion of Mr. R N. Bannerjee,
one an eminent lawyer, the other an experienced Civil Servant. But
it is for the police to take proceedings for the investigation of offences

and apprehension of the offenders. In cases of danger to a person
or apprehension of violence, the police has to take appropriate mea-
sures and in the case of an offence being committed they are by
statute charged with th& duty of investigation, searching for and
apprehending of offenders. It was for the police to apprehend by
the use of proper investigational methods, the persons whose names
ware given by Madanlal or whose names came to their knowledge.
While dealing with the police investigation in Delhi, Commission
has pointed out the lacunae and lapses on the part of Delhi Police.

26.117 Mr. Bannerjee has rightly said that the police was guilty
of lethargy and Inefficiency and the Commission is of the opinion that
in the circumstances those precautions should have been taken, which
were deposed to before the Commission and in their depositions
suggested by police experts. But its result might not be predictable.
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26.118 The Commission is unable to hold that the failure of the
Bombay Police or their non-coopei ition oi then wrong investiga-
tional tracks, was any jus talk ttion 1« i he inefficiency shown by
the Delhi Police. That however does not exonerate the Bombay
Police of the blemishes in their investigation or of rigidness.

26.119 The three principal lacunae of Delhi Police were the
failure to provide unobstrusive protection to Mahatma Gandhi and
the failure to get Bombay Police to guard and act as watchers and
spotters and the failure to get the identity of the proprietor of "the
Hindu Rashtriya" and put the Poona Police on to trace him and his

FINDINGS SUMMED UP
26.120 The findings of the Commission on the three terms of refe-

rence are as follows :
—

Term of Reference (a)—

(i.) Mr. G. V. Ketkar of Poona did have prior information about
danger to the life of Mahatma Gandhi in October or November, 1947.

Ill) He did have information of the conspiracy of Nathuram;
Godse which he learnt from his talk with D.R. Badge on or about
January .23, -1948.

(iii) Upto the time he met Badge, he did not know that Apte and
Badge were in the conspiracy to murder Mahatma Gandhi; but he
must have known about Nathuram Godse's complicity as Nathuram
had told him in October or November of his intention or plan to
assassinate the Mahatma.

That is the finding of the Commission on the first term of reference.

26.121 Its findings on the second i.e. (b) : are as follows:—
Term of Reference (b)—

(\) Mr. G. V. Ketkar did not communicate any information to
the Government of Bombay or to the Government of India or any of
its authorities.

(ii) In particular, Mr. Ketkar did not get any information con-

veyed to the late Mr. B.G. Kher through the late Balukaka Kanitkar.
This claim made by him is not established. Balukaka Kanitkar con-

veyed the information, the information of danger to the life of

Mahatma Gandhi and other top leaders of the Congress, on his own
and out of his own volition.

26.122 The findings of the Commission on the third term i.e. (c)

are as follows:

Term of Reference (c)—

(i) On the basis of the information conveyed to the Government
of Bombay, and in particular to Mr. B.G. Kher, no action to try and
get the informatic :ed is proved to have been taken by the

Government of Bombay, or Mr, B,G. Kher, or by any authority under

that Government. The information, in the opinion of the Commission
was vague, misty, nebulous find . i Uhe matter should have
been referred to the Police C.I.D. and got properly vetted and con-
firmed. It must be added that it will be highly speculative and con-
jectural on the part of the Commission to say what the result of this
investigation would have beer i

. 1 1 have been as unproduc-
tive, sterile and fruitless as was the result of investigation following
definite information given by Professor Jain or the confessional police
statement of Madanlal,

(ii) There is no evidence from Delhi Secretariat or official re-
cords or from evidence of Delhi witnesses to show that the informal
tion given by Balukaka Kanitkar to Mr. B.G. Kher was conveyed to
Government of India, i.e. Sardar Patel. Balukaka Kanitkar in a sub-
sequent letter, Ex. 11, did say that Mr. B.G. Kher told him that he had
conveyed the information to the Sardar. But there is no corroboration
of this bald statement either in the evidence of Sardar's Private
Secretary Mr. V. Shankar or of Mr. R.N. Banerjee or of Miss Maniben
Patel. Mr. Morarji Desai has stated that he informed the Sardar of
this danger but he has also stated that Sardar already knew about it
from his own sources.

(iii) The information of Balukaka Kanitkar was neither convey-
ed to any officer of the Government of Bombay nor to any officer of
the Government of India.

•
1̂V2

The^e is evidence of Mr. Morarji Desai that information
given by Balukaka was taken into consideration when the threat
relating to welcome to and felicitation of Daji Josbi was discussed
At that meeting Messrs Kher and V.T. Dehejia'and Mr. Morarii Desai
were present.

(y) There is evidence of Mr. V. Shankar that whatever informa-
tion Sardar had m regard to danger to the life of Mahatma Gandhif
whether conveyed to him by Mr. Morarji Desai or received through
his own sources was communicated to and discussed with the Proving
cial Governments which, in the opinion of the Commission, was the
proper thing to do under the Constitution.

(vi) The precautions taken at Birla House and the adequacy
thereof have been discussed in sub-chapters (G) and (H) of Chapter
All. lo put them shortly, the previous police staff of five was increas-
ed as follows :

—

>

(1) 1 Assistant Sub-Inspector, 2 Head Constables and 16 Cons-
tables—Uniformed Police.

(2) 1 Sub-Inspector, 4 Head Constables and 2 Constables in
plain-clothes, all armed with revolvers.

(3) 3 plain-clothes men on the path leading from Birla House
to the place where prayer was held.

(4) A small detachment of troops for moving patrols all round
the compound.

(vii) The Commission has held that the proposal of the police to
search every person going to the prayer meeting was not acceptable
to Mahatma Gandhi and could not be put into operation without his
consent. But it should have been possible to devise other protective



measures, such as those suggested by three expert police

witnesses—Mr. B.B.S. Jetley, Mr. G. K. Handoo and Mr. N. M. Kamte.

What was suggested was

—

(a) that police from Bombtu lould 1 ' been called in to act

as watchers ai i I
others should have been

stationed outside Birla House.

(h) High ranking police ofuctjs sh< >
>

'

mediate H-nii-o <>i vemn , >^ <t< << \o 1n< < ^Mif other

V.I.P.s but after the murder.

(c) Plain clothes police should have been deployed as if. they

were domestics and Congre:. .
. to be flanking

Mahatma Gandhi when he was going to the prayer meet-

ings or returning therefrom.

(d) Congress volunteers should also have been asked to. flank

Mahatma Gandhi if there was a n* m,< i
•• >i t <.i- > i

'< lh<

presence of poll '

1 n This was the practice Vvhich

was generally followed before the partition in the northern

provinces.

(e) At the Birla House the members of Mahatma's party were

totally oblivious of the danger to his life even after the

bomb incident and it appears that the Congress volunteers

for that reason had become rather lax.

(f) Mr. J. P. Narayan as witness has stated that before the

murder if anybody had told him that the Mahatma's life

was in danger, he would not have believed it.

(viii) Evidence shows the Mahatma attending the Urs of a
•

Mohammedan saint, Kutub-ud-din Bakhtyar at Mehrauli on January

27, 1948, where he has been shown in a photograph taken from the

Hindustan Times dated 28th January being as close to the crowd as

possible. This would have made the task as diffii I isible. But

that was no ground for not taking proper precautions which the ex-

perts had suggested even though in spite of that the mishap could

have taken place. The presence of the Mahatma at the Urs and an

account of it is given in a photostat copy of the Hindustan; Times'

dated January 28, 1948 which has' beeri^attached at another place.

(ix) The information which was conveyed to the Bombay Folice

as a result of information given by Professor Jain to Mr. Morarji

Desai and the inquiry following thereupon proved sterile, because

the inquiry became tangential i.e. instead of trying to make an inquiry

«s to a conspiracy to murder, they took the unproductive track of:

conspiracy to kidnap. Thereby the dHi. > <
'lion conveyed to

them got' bogged in the attempt to search for the would be kidnap-

pers rather than the future murderers. Tims the inquiry was mal-a~

propos.

(x) The investigation of the Delhi Police after the arrest of

Madanlal was not of a high professional order and it lacked investi-

gational skill and drive which one should have expected from a train-

ed police force and particularlv m fhc >f 1 I to the Me of a

person of the eminence of Mahatma Gandhi taking into coiisidera-

tion the knowledge of the factum of a conspiracy to murder Mahatma
Gandhi which information Madanlal. after his arrest gave to the
Deihi Police.

(xi,) The D.I.G, C.I.D., Poona, Mr. U. H. Rana seems to have
ignored the importance and util i

r '"Her statement,
Ex. 1, wherein the mention of the proprietor of "the Hindu Rashtriya"
was a very valuable clue, which if pursued would have disclosed the
identity of Apte and with a little more diligence also of Godse.
Whether they could have arrested them or not would still be specu-
lative.

(xii) It is unfortunate that Mr. Nagarvala was not allowed an
opportunity to read and study Madanlal's statement, Ex. 1, and it is

surprising why he did not evince any interest in that statement and
insist of reading it through to find out what Madanlal had disclosed.
This action is quite at variance with his later action after the mur-
der, when he got Madanlal over to Bombay and interrogated him at
great length. No doubt, then he was the principal investigator and pre-
viously he was what he calls, working out an information. It might be
that his inquiry was complementary to the investigation by the Delhi
Police, but a study of Madanlal's statement should have been as help-
ful, then as it was after the murder.

(xiii) The powers of the Police to move in in a case like the pre-
sent where information was given to Bombay Police of a conspiracy
to murder Mahatma Gandhi at Delhi have been debated, before the
Commission. It was argued that in such cases the Bombay Police, asi

then constituted, was helpless and had no power to investigate and
take action. That makes S.44 Cr. P.C. otiose. If that argument is ac-
cepted, this will apply not only to the then Bombay City Police but
would apply also to offences falling under and governed by the Cri-
minal Procedure Code. The Commission has not agreed with the sub-
mission made before it that a police within, the City of Bombay or
anywhere else is powerless in such cases. But a different opinion is

possible on this point and the Commission would suggest that the
Government may get this question examined and get the matter clari-

fied because if the contention raised before the Commission is correct
then it will create a serious lacuna in dealing with offenders and
offences likely to be comm U ! i*

1
,
cison, who are within the juris-

diction of one police but are likely or are going to commit the offence
within the jurisdiction, of another police.

(xiv) Evidence shows that Godse and Apte were staying at diffe-

rent hotels under assumed names. Where the hotel keeper has no
means of knowing that the names being given are false, there may be
no easy remedy. But where, as in the case of Arya Pathik Ashram
the manager, Gaya Prasad Dubey, P.W. 63, was aware that Apte had
given a false name and yet he allowed that to be done without demur,
the law should be made^stringent and should make the hotel keeper
liable, in such cases to higher penalty than merely a small fine.

(xv) In considering the measures taken by the authorities this

crucial fact has to be kept in view that the Congress Governments
had just come into power after several years of struggle by the Con-
gress and its helpers against the British Government, in which the
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strictness of police interference with the liberty of the subject played

a very important part. The Congress Governments could not sudden-

ly adopt or allow the adoption of strict measures by the police, a tail

put on by them on and keeping, as it were, u > > Jance citi-

zens of India even if they happened to be rather bad citizens.

NUMBER OF DOCUMENTS EXHIBITED BEFORE THE COMMIS-
SION

Shastri Bhavan,

New Delhi

September 30, 1969.

(J. L. KAPUR)

Commission of Inquiry

(Mahatma Gandhi Murder Conspiracy)

SITTINGS OF THE COMMISSION FOR EXAMINATION OF
WITNESSES AND HEARING ARGUMENTS

1. Bombay

2. New Delhi

3. Dhorwar'

4. Nagpur

5. Poena

6. Baroda

7. Clumrligarli

Gram Total
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SITTINGS OF THE COMMISSION FOR EXAMINATION OF WIT-
NESSES AND HEARING ARGUMENTS

December, 1966

15 & 16 2

March, 1967

6, 7, 8 & 9 4

June, 1967

23 1

September, 1967

5, 6, 8, 9, 11, 12, 13, 14, 15 & 16 10

February, 1968

9, 10, 14 & 15 4

June, 1968

3, 4, 5, 6, 7, 8 & 10 7

August,- 1968 .....
5, 6, 7, 8, 9, 10, 12 & 13 8

September, 1968

11, 12, 13, 14 & 16 5

November, 1968

13, 14, 19, 20 & 21 5

January, 1969

'

20, 24, 25, 27 & 28 5

March, 1969

10, 11, 12, 13, 14, 15, 17, 18, 19, 20, 21 & 22 12

May, 1969

8, 9, 10, 12, 13, 14, 15, 16 & 17 9

New Delhi

Dates

April, 1967

10, 11, 12, 13 & 14

No. of days

5

May, 1967

8, 9, 10, 11 & 12 5

July, 1967

17, 18, 19, 20. 21 & 22 6

October, 1967

16, 17, 18, 19, 20 & 21 §

November, 1967

13 1

January, 1968

17, 18, 19, 20, 22 & 23 6

April, 1968

22, 23, 24, 25, 26 & 27 6

July, 1968

22, 23, 24, 25, 26 & 27 6

December, 1968

16, 17, 18, 19, 23 & 24 6

January, 1969

6, 7 & 14 3

February, 1969

' 17, 18, 19, 21, 24. 25, 26, 27 & 28 9

March, 1969

1&3 2

April, 1969

7, 8, 9, 10, 11, 14, 15, 16, 17, 18 & 21 11

May, 1969

27, 28 & 29 3

June, 1969

3&4 2

Total; 72 Total: 77
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III. Dharwur

Dates

June, 1967

20

1
IV. Nag-pur

February, 1968

6

V. Poena

366

No. of days

1

Total; 1

1

Total: 1

February, 1968

12 & 13

January, 1969

20

VI. Baroda

October, 1968

11, 12, 14, 15, 16, 17 & 18

VII. Chandigarh

January, 1968

10

X. Arguments on Mr. Nagufvata's Objection Petition

1. Mr. Nagarrala, ..,.".,',„».,,-/.. 11-9-68

2. Mr. Kotwal ...,.-:,. .......;...,,. 12 and 13-9-6!

3. Mr. lall , . . „ , , , . . u^ 16-9-68

4. Mr. Eotwal's reply ...*..,. 16-9-68

II. Arguments on the main case

I. By Mr. S, B. Kotwal

At Bombay At New Delhi

27-1-69 26-2-69

28-1-69 27-2-69

10-3-69 28-2-89

11-3-69 1-3-69

12-3-69 3-3-69

13-3-69 7.4-69

17-3-69

18-3-69

!. By Mr. B. B. hall

At Bombay

12-5-69

14-5-69

15-5-69

16-5-69

17-5-69

Total . 6 days

9-4-69

10-4-69

11-4-69

15-4-69

16-4-69

17-4-69

18-4-69

21-4-69

28-5-69

29-5-69

3-6-69

4.-6-69

Total 20 days

Gband Totai*—37 i

At New Delhi

18-2-69

19-2-69

24-2-69

25-2-69

26-2-69

27-2-69

27-5-69

Total 7 dayB

Grand Totai—13 n
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List of Witness Examined by the Commission

i.Ui;:s; of" K'.voii' iii;r'.i--. 'i.'sA No

1 Mr. G. V. Ketkar -. . Oth & 7th. .March
!

67

Mi < ' »r (readied) 12th Peb.; 1968

Mr. G. V. Ketkar (recalled) 20th January, 1 969 .

i Mi M i

1

Isanilkai . 6th March, 1967

.

>'
< in H s 1 ledj 9th March, 1967 .

•t ( i ,1 ii i i< Hi il si! August, 1968 .

.
'

I
' mi mis inn »,i 1-12-65)

5 Mi-, U. H, .l;.;i,mi, ., , 7th March, 1967 . .

Mf, !i, II, .i.'ai* li.vc.ii.Uoil.) Hill, 12th, 14th, l.5lli, I lit';

17th and 18th Oct., 1968.

4 Mr. N. M. Kamte . . 8th & 9th. March, 1967

Mr. N. M. Karate (recalled) 15th Feb., 1968

Mr. .N.M. K-.-nu.Ui (recalled) 20th Nov., 1968

i.Nu. i i 'i li ' I' in ' ci i-i iniwi - 12-1965)

Mr. N. K. Khot . . , 8th March, 1967

(No. 16 before Ikithak Cunumssion on 2-12-1965),

6 Mr. N. Y. Deulkar . „ 8th & 9th March, 1967' .

Mr. N V. DoiiJUr irceyllclj 11th Feb.. 1968

(No. 12 I.H'.i-'.K-y i'.i.tlM.l. <--iii.iiiissi.on on 1-12-65)

7 Mr. Kanji Dwarka Das 9th. March,, 1967

x, Mr. 'WiilJii.'ji. l>'Houwi, 9th March, 1967

(No. 11 b.-l I lb I < ' ii idi on ii I 12-1965)

9 Mr. B.A. Haldipur , . 9th March,' 1967

Mr. B. A. Haldipur (retailed) 18th July, 1967

Mr. B. A. Haldipur (recalled) ;'M Aj.ri!, Muy.i

. 10th April, 1967

1 I. >' Mid Oummirsiou on 1-10-1965)

s.i. '''Ii, i .in 'I,!. 1. ill l'M.7 . ;

, I j

1
( on. initio, i . u '• 10-196,})

12 Malik Ii.".., ii i- ,. ., 11th & 12lh April, 1967 i

Malik Balkishan (recalled) 20th July, 1967

(No. 7 before PathafcCommission on 27-11-1965)

Bombay

Bombay

Bombay

Bombay
iioioliay

Bombay

Bombay

New Delhi

New Delhi

1 3 4 «

B/P 33

13 Mr. Bikhikesh » i2th& Uth April* 1967 . New Delhi * 3
N

' M illeil) . 23rd January, 1968 . , New Delhi

14 Mr. Dasondha Singh ; 13th. April, 1907 * New Delhi , 3

Mr. D,>

eel)

Mr. D
ed) . , : .

6th June, 1967 , New Delhi

21st July 1907 o New Delhi

ie Jl.c, Pur-hoi i am Trikamcl.as 8th. May, 1967 . , New Delhi , 1

16 Mr. Jul Dayal Anaud

Mr.'J'ai Dayal Anand
(recalled) . . .

8th May, 1967 .

17th July, 1967 ,

. New Delhi .

. New Delhi

2

17 Mr. A. N. Bhatia ,

Mr, A. N. Bhatia (recalled

9th May. 1967 .

!7l ii October, 1907 ,

New Delhi .

. New Delhi
3

Mr. A, N. Bliatia (recalled) 24th April, 1968 . New Delhi

i>' Mr .M. hi. .Kiiiidh.-Mvii

Or. M 1, i.dhiua
(recalled)

10th May, 1967

10th January, 1969 ,

. New Delhi .

. Chandigarh

2

(No. 5 bcliirc. I'a.tktk Oojiidi ssion on 16-10-1905)

HI Mr. .1!.. N.Bun.orjeu
Mi, J!. N. IIiiiimj, ,

1.1th May, 1967 . New Delhi . 3

(recalled.) .

Sir. B. N. Bauer jeo

(recalled) . , .

26th April, 1968

14th January, 1969 .

. New Delhi

. New Delhi

(No. 17 before Pathak Coimi ission on 21-1-1966)

Hi Mr. PrithiUiaud -

Mi. IVilhi ChiHid (recalled)

11th May, 1967
21st July, 1967

, New Delhi .

. New Delhi
2

2! Mohta .Kurfcar .Sinjrb.

in hi,., K,n ,. -ii, ,|,

(recalled) .

12th May, 1967

18th July, 1967

. New Delhi .

. New Delhi

2

22- Mr. N. S. Girrtu 20th June, 1967 - Dharwar . 1

23 Mr. 1), W. Mi lira . . 23rd June, ] 907 Bombay . 2
Mr. P. W. Mohra, (recalled) 7th April, 1969 . New Delhi

1 "i ' i
i , 1 17th July, 1967 . New Delhi. 1

1

' ^ilhSawhney 18th July, 1967 . New Delhi , j

26 Sard.ii k > n, i 19th July, 1967 New Delhi . 1

27 Dr. J.C.Jain

J
1

' ' ' .-fi'i'
,

I.il' „

.'.ill N |.i l'«o7

13th August, 1908 .

Bombay „ ,

Bombay
2

\, 1 , 1., I ,. IMIj,, i ..mi ission on 2-12-1995)

Total 02
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1 1
B/F . __^

28 Mr. Angad Singh . • 6th Sept., 1967
. _ .

Bombay
i J

29 Mr. Y. B. Yajnik . . «th Sept., 1967 Bombay M
30 Mr. Maui Shankar Purohit 8th Sept., 1967 Bombay

1
31 Mr. G. S. Chaubal . , 9th Sept., 1967 Bombay 1

32 Mr. N. K. Deshmukh . 9th Sept., 1967 Bombay .
1

33 Mr. Gopal Godse . . 11th Sept., 1967 Bombay 2

Mr. Gopal Godse (recalled) 13th Feb., 1968 Poona

34 Mr. S. K. Abdul Bazak 12th Sept., 1967 Bombay

35 Mr. S. S. Bane . - 12th Sept., 1967
.

Bombay 1

36 Mr. L. N. Joshi . . 13th Sept., 1967 Bombay i

37 Mr. A. S. Balkundi . « - 13th Sept., 1967 Bombay 1

38 Mr. Pravia Singhji . 14th Sept., 1967 Bombay 1

39 Mrs. Sarla Barve . - 14th Sept., 1967 Bombay

40 Mr. J. S.Kane . . 15th Sept., 1967 .

Bombay 1

41 Mr. Pradhan . . • 15th Sept., 1967 Bombay 2

(part heard) Bombay

Mr. Pradhan for further examination on 9th Feb., 1968

42 Mr. B. 0. Bhatia . • 16th Oct., 1967 New Delhi .
1

43 ChhotuBam . . . 16th Oct., 1967 New Delhi .
1

44 Mr. M. K. Sinha . . 18th & 19th Oct., 1967 New Delhi .
3

Mr. M. K. Sinha (recalled) 23rd July, 1968 . ' .
New Delhi

4S Mr. P. N. Seth . . 18th October, 1967 .
New Delhi .

1

46 Mr. Atam Prakash Baghai 19th October, 1967 .
New Delhi .

1

47 Mr. Pannalal Ohaube . 19th October, 1967 .
New Delhi .

1

48. Mr. G. K. Handoo . . 20th October, 1967 .
New Delhi .

3

Mr. G. K.: Handoo (recalled) 22nd July, 1968 New Delhi

Mr. G. K. Handoo (recalled) 18th Feb., 1969 . New Delhi

49 Mr. Kundan Singh . . 20th Oct., 1967 . New Delhi .

. Now Delhi .

"

50 Ganesha Singh Pakhtoon . 21st Oct., 1967

51 Gopi Krishna Katarey . 21st Oct., 1967 . Now Delhi .

52 Mr. J. S. Barucha . . 13th November, 1967 . New Delhi .

53 Dr. Sushila Nayar . . 17th January, 1968 . . New Delhi .

54 Mr. Pyarelal . . • 17th January, 1968 . . New Delhi .

'.

5
55 Mr. B.B. S. Jatley . . 18th January, 1968 . . New Delhi .

Mr. B.B.S. Jatley (recalled) 19th January, 1968 . . New Delhi '

Mr.' B.B. S. Jatley (recalled) 23rd April, 1968 . New Delhi

Mr. B.B.S. Jatley (recalled) 25th July, 1968 . New Delhi

Mr. B.B.S. Jatley (recalled) 14th January, 1969 . . New Delhi

56 Mr. Hiralal . . . 18th January, 1968 .
. New Delhi .

1

1

57 Mr. N. B. Sawant . . 19th January, 1968 .
, New Delhi ,

Total . 102

1 2 3 4 5

Brought forward . 102

58 Mr. Benoy Bhusan . . 19th January, 1968 . . New Delhi

59 Mr. M.M.L. Hooja, DIB . 20th January, 1968 . . New Delhi .

60 Mr. D&yal Singh . 20th January, 1968 . . New Delhi .

61 Mr. Badhika Narain Sukla 23rd January, 1968 . . New Delhi .

62 Dr. N.B. Khare . 6th February, 1968 . . Nagpur

63 Mr. S.A. Khatib . 6th February, 1968 . . Nagpur

64 Mr. P.D. Akhlesaria . 9th February, 1968 . . Bombay

65 Mr. K.K. Hivale . 9th February, 1968 . . Bombay

66 Mr. P.B. Purohit . 10th February, 1968 . Bombay

67 Mr. P.G. Shidhore . 10th February, 1968 . Bombay

68 Mr'. G.N. Anarkar . 12th & 13th February, 1968 Poona 3

Mr. G.N. Angarkar (recalled) 22nd January, 1969 . . Khed Shivpur
(Poona).

69 Mr/S.B. Bhagwat . 12th February, 1968 . Poona . . 1

70 Mr. A, David .
. 14th February, 1908 . Bombay 1

71 Mr. P.S. Gokhale .
. 15th February, 1968 Bombay 1

72 Mr. D.V. Athale . 15th February, 1968 Bombay 1

73 Mr." P.O. Bannerjee . 22nd April, 1968 New Delhi . 1

74 Mr. B.B. Misra . 22nd April, 1968 New Delhi . 1

75 Prof. Bam Singh . 23rd April, 1968 . New Delhi . 1

76 Bakshi Bal Mukand . 25th April, 1968 . New Delhi . 1

77* 1
, dil ill '•' "' Mil . 25th April, 1968 . New Delhi . 1

78 i
i» Lu.1 •

. 26th April, 196S New Delhi . 1

. 79 Miss Maniben Patel . 27th April, 1968 . New Delhi . 1

80 Mr. B.C. Joshi . 3rd June, 1968 . Bombay 2

Mr. B.C. Joshi (recal ed) . 20th November, 1968 . Bombay

81 Mr. S.V. Ketkar
.

. 3rd June, 1968. Bombay 1

82 Mr. K.M. Munshi . 4th June, 1968. Bombay 1

83 Mr. J.D. Nagarvala . 5th, 6th, 8th and 10th June, Bombay .

1968; 5+1.

9th & 12th August, 1968;
1 4th &

16th September, 1968;

14th, 19th, 20th and 21st

November, 1968.

19

r. J.D. Nagarvala (recalled) 24th January, 1969 .



V.T. Dohejia 7th June, 1968

.

IVought forward 150

V.T. Dehejia (recall Hi) 13th & 14th November 68, Bombay

V.T. Dehejia (recalled) 191 l>. Xownilmf. J 1-HIs
, Bombay

B.B. Paymaster 8th June, 1968

.

. Bombay ,

eral Mohan Singh 22nd July, 1968 . New Delhi .

Ashoka Mehta . 24th July, 1908 . New Delhi .

Shriyams Prasad Ja a 8th August, 1908 '. Bombay

Ajant-a Jain 10th August, 1868 . . Bombay

D. Haribahu Uadek 10th August, 1968 . . Bombay .

M. Harris . 12th August. 1.968 . . Bombay ,

Ombale . 12th. August, 1968 . . Bombay .

MM. Joshi 1.3th November, 1908 . Bombay . ,

S.N. Sawant . 25th January, 1969 . . Bombay .

J.N. Sahni. IGtli. fVe.'iti.boi- 1908 an
01!

i January, 1909 .

10th, 1,7th, 18th. 1

2:ird. and 21 tk 1 ><•,<•».)

.1908

. New Delhi .

'.'

New- Delhi ,

2

R.K. Khadilhar 17th December, 1968 a

7th January, 1969 , . New Pelhi .
,,

J.P. Karayan . 17th February, 1909 . New Delhi . 2

T.P. Narayan (recall d)

lOthMarch, 1909 .

. New Delhi

, Bombay . . 1

S. Kama Krislman 13th M'areh, 1909 . , Bombay . 1

A.G. Rajadhyaksba 1.7 th March, 1969 .,

' ZL; : 179
'

Excerpts from Parlio

24th Nove'

m
APPENDIX 1

1

iry Debates (Rajya Sabh(i)~-Vol. L. No. 6—
1964. (Calling Attention Motion)

THE MINISTER OF HOME AFFAIRS (SHRI GULZARIL-AL
NANDA) : Sir, following the recent release of the three convicts of

the Mahatma Gandhi Murder Case, certain reports have appeared in

the Press which have caused intense pain and resentment. According

to these reports, which have subsequently been confirmed by the

State Government, a meeting was organised at Poona on November
12 j 1964 to felicitate two of the convicts—Gopal Godse and Vishnu

Karkare—on their release. Presiding over the meeting, Shri Ketkar,

Editor of Tarun Bharat, claimed that he had known of the intention

of Nathuram Godse to assassinate Mahatma Gandhi and had conveyed

this information to the late Shri B.G. Kher, the then Chief Minister

of Bombay, through Balukaka Kanetkar. He is further reported, to

have said that he had made an attempt to dissuade Nathuram Godse

from carrying out his intention. Shri Ketkar repeated the statement

substantially at another meeting held on November 15, 1964 at Poona

to mark the death anniversary of the assassin of Mahatma Gandhi.

As both Balukaka Kanetkar and Shri Kher are new no more, it has

not been possible immediately to verify Shri Ketkar's claim of

having communicated his knowledge of the intention to assassinate

Gandhiji to Shri Kher. Government are marking a thorough inquiry

into the matter with the help of old records, and in consultation with

the Government of Maharashtra.

Whatever the truth or otherwise of this matter, the fact that the

death anniversary of the assassin of one of the greatest men of all

times, whose memory is highly venerated and cherished not only in

this country but throughout the world, should be observed and that

the other ex-convicts should be' felicitated on their release at a public

function has come as a profound shock to the Government and the

people of this country. It is amazing that an act so revolting to human
decency and the highest values cherished by this ancient land since the

dawn of time should hold an appeal even to an infinitesimal section

of our people.

SHRI A.D. MANI (MADHYA PRADESH) : Sir, I would like to

know from the Home Minister whether he has received a detailed

report on what happened at the meeting. According to what has been

published Mr. Ketkar disclosed that for about three months prior to

Gandhiji's murder, Nathuram "used to discuss with me the pros and

cons" of his idea to kill Gandhiji. He was opposed to the idea and "used

to tell Nathuram to consider the consequences, both social and poli-

tical" Mr Ketkar said that after the first incident-—this is important

(Madahlal had exploded, a bomb at Gandhiji's prayer meeting a few

days before the murder), Badge (who turned approver) hat

to Poona and told him (Mr. Ketkar) of "their future plans". Mr.

Ketkar added that he thus knew that they were going to kill

Gandhiji As Mr Ketkar said these things, Mr. Gopal Godse asked him

not to speak "more about it". But Mr. Ketkar said that "they will not

m , ',, ,,, ,
:, ,.
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r" who happens to be. here...
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SHRI P.N. SAPRU (UTTAR PRADESH); I did not follow the
last sentence.

;

SHRI A.D. MAM: The last sentence was this, As Mr. Ketkar
said these things, Mr. r.

\

-

lun not to speak «
cabout it". But Mr. Ketkai said thai "tin ,

- rrest me now for
that". Sir, I should, like to ask the Honi. Mi is ad the Leader oi
the House, who is an n i

. , , i> c ei law the cons-
piracy to kill Gandhiji ended with the murder trial of Godse or the
coDspudcsrd(inli!u.i

i ^ IJ sonic person had known
more about it, that fact should be ascertained from them by the Gov-
ernment. It is not a question of making an enquii brougb the Gov
eminent of Bombay. The persons said that he knew about the murder
plan I would like to ask the Home Mini: tea < nether any attempt
has been made by the Government of India to ask Mr Ketkar to give
all those details he knows..

SHRI BHUPESH GUPTA (WEST BENGAL): Sir...,..;,....,.,,.,...

THE VICE-CHAIRMAN (SHRI M.P, BHARGAVA) There are
some Members who had given, the notice. Would you like to answer
one by one or would you hear them, all and then reply?

SHRI A.D. MANI
: One by one, so that he may not get confused,

SHRI GULZARILAL NANDA ; As you like, Sir. So far aa this
particular question is concerned, it is a matter not of my opinion, but
what the proper legal course and ; bili i s would be and I under-
stand that it should be possible to take action against a person for
having been an accessory before the act. In that sense possibly the con-
spiracy would not have terminated at that point. But in this case how
exactly that has a bearing on the situation, I am not able to say im-
mediately. We are in touch with the Maharashtra Government. So
far as now ascertained, the position is that this gentlemen claims,
of course, knowledge, but also that he had. tried to dissuade this per-
son and further that he had tried to prevent such a thing happening
by giving an early intimation to some persons who could have done
something about it.

SHRI ABID ALI (MAHARASHTRA) ; In the notice which I had
submitted, this was also mentioned. I had requested the Government
to kindly mention their reaction to the n« >«<.,, ,vh are being or-
ganised for the ex-prisoners recently released. In this connection, I
would also request the Hon. Minister to let the House know about the
action they contemplate with regard to what has "been mentioned. In
this connection, as he knows, a copy of the Bhagawat Gita and a pic-
ture of Lord Krishna, which were with the person who was hanged
and a Bhaguva Jhanda of the Hindu Maha Sabha, which he had
pinned on his shirt, when he was hanged, were also displayed at this
meeting. The photo of the hanged Godse was decorated and displayed
there. Sir, in this connection it is known that the Government of
Maharashtra has sought the advice of the Government of India. May
I know whether they have received their communication and what
they contemplate to do in this behalf? The situation is full of anxiety
very much, not only of this Godse, but also the photo of Mao is being
decorated and displayed at many places. It is a very serious question

<P
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that such traitors should be going on in this way and their photos are

displayed, decorated, garlanded and respected. The Government has

to be alert. Of course, it is alert about it. But the House would like to

know what is contemplated by the Government, so that such things

are stopped.

(Interruptions)

THE VICE-CHAIRMAN (SHRI M.P. BHARGAVA) : One by one.

Let him reply to this.

SHRI GULZARILAL NANDA: From what we have known from
both press reports and the other information that we have obtained,

it is obvious that what occurred there at that reception can only be

called in the nature of an atrocious manifestation of an ugly menta-
lity bordering on insanity and I cannot characterise it in terms less

severe. Now, what has to be done about it? What Government can do

is merely one part. I see that there is report that Mr. Naik, the Chief

Minister, told pressmen here yesterday that the State Government
would take necessary action against those who had recently arranged
a public reception at Poona to felicitate Gopal Godse and Vishnu
Kaik.,*. .in prison, etc.

So, it appears that the Maharashtra Government is considering

this question.

The other part of the question was about the dangers, the hazards

that it creates. I think the best answer to that certainly is an
awakened community sensitive to all these happenings and therefore,

creating a widespread feeling against such, manifestation. That social

awaken i:
i

[ < . •••' best and most adequate answer for this.

Whether anything in the nature of a legal action is possible or not I

cannot say, but 'we are in touch with the Maharashtra Government.
We have not received any communication from them, which the Hon.

Member referred to, but we shall, certainly be in touch with that

Government, and any information or help or advice that that Govern-
. -Wvkv. . i

s
'! i . yapalud to i

About the other thing which was brought into this question, I

think there may be some other occasion to answer that unless the idea

of the Hon. Member is that there are instigations to violent activity

which are associated with certain names. Wherever ; there is any
violent activity, certainly we have to put it down or any effort or

attempt or any kind of a feeling generated for that purpose.

SHRI CHANDRA SHEKHAR (UTTAR PRADESH) : Mr. Vice-

Chairman, with your permission I may read only a few lines of the

report that appeared in the Indian Express of November 15th—

"Several of those present offered pooja to a photograph of

Nathuram Godse hung decoratively in an outline of undi-

vided India. Those who offered Pooja included Gopal Godse,

Vishnu KatVare, bofn . Miitenced to life im-

prisonment and were released last month and a free lance

journalist",



The report further says—

"Speakers on the occasion including Mr. N.G. Abhyankar RSS
'

leader, Mr. P.V. Davare and Mrs. Shantabal Gokhale said
that Nathuram was a 'martyr'.

Mr. Abhyankar described Nathuram as a 'true follower
of Bhawan Krishan and Chatrapati Shiyaji'.

I am more concerned about that aspect of the question. It is not only
that certain people held a reception for Godse but these people are
guilty of a criminal offence for perpetuating a cult of violence, a cult
of political assassination that Nathuram Godse represents. It is not
a question of people getting awakened as the Hon. Home Minister
has said. As it is a criminal offence under the present law of the land,
why did not the Government move in the matter, whether it is the
Maharashtra Government or the Union Government, to take action
against those persons who are trying to glorify a person who is the
symbol of political anarchy, who is the symbol of political shame.
This is the supreme affront that the Indian nation can face that the
assassin of the Father of the Nation is being glorified as a martyr and
indirectly people are inciting that this cult of violence and political
assassination should continue. It is a peculiar hint that the particular
editor who is mentioned by the Home Minister sends in a report to
say that the published reports of that speech are generally correct.
This is a clear confession. I wonder why the Home Ministry here and
the Government of Maharastra did not move in the matter and arrest
all those persons. Those persons who are preaching only for economic
interest of poor people, are being dealt with under the Defence of
India Rules. But these murderers who are preaching political assessina-
tion are going scot-free, and it is a very sorry affair that the Home
Minister should say that the people should get awakened and boycott
these people and not see eye to eye with them. May I know from the
Home Minister what positive, immediate action he is contemplating?
Why was no action taken? This is a criminal offence under the present
law of the land.

SHRI GULZARILAL NANDA : If the Hon. Member had followed
my earlier reply, he would have found an answer to the question
that he has raised. I said that whatever has to be done in the matter,
legal action or whatever it is, that is being considered by the Maha-
rashtra Government, and there is no question of any kind of consi-
deration being given to any person who is culpable in this matter. I

said that in addition it is the community which has to resist and to

see, to it that such things are not possible.

SHRI BHUPESH GUPTA: Sir, there are clearly two things with
which we are concerned here: (1) disclosures about the plan to mur-
der Mahatma Gandhi that were made at that particular meeting by
Mr. Ketkar; (2)' the organisation of the reception itself. With regard
to the first, I should like to make the following submission. I should
like to know the position of the Government in the matter. At the
time of the assassination of Gandhiji there was a feeling abroad that

there had been some dereliction of dm-. that he had not
been given the protection which should have beep, given to him. Now

' this is a startling revelation alter all thai. A \» rson publicly state;. Ilia

the intention to murder was communicated to him and that he i;

also' communicated the same through an in in-mcdiary to the then

Chief Minister of the Bombay State, and this report he has owned

up—and Mr. Ketkar is there, others may not be there. Am. I to under-

stand that in view of the circumstances of the case and having regard

to the gi .

!
fJ had in 1948 when Gandhi.ji fell to the

i
,

i
, , .

i mm old
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whole revelations that had been made in order to find out whether

and in what manner the information was received, the communica-

tion about the intention was received by Mr. Ketkar, what he did

later on to whom he went, and so on? I think that if it had been so

much talked about at that time, the would-be murderer coming and

talking to Mr. Ketkar, it is tantamount to an admission that the

matter had been discussed in a conspiratorial manner amongst others

also What was the Bombay Government doing at that time? We
would like to know whether the Bombay Government and the Cent-

ral Government and the Central intelligence had any inkling or in-

dication with regard to such things. This is very very important.

I think it is not enough for the Union Home Minister today, after

the startling revelation that had been made by Mr. Ketkar, to say

that the records will be looked into. The country would like to be

assured of a thorough, searching enquiry into the entire episode, the

entire circumstances in order to find out whether there was a delibe-

rate dereliction of duty on the part of some people, whether some people

in high authority suppressed it after having got the news through Mr.

Ketkar directly or indirectly. This is what I would like to know. There-

fore, I would suggest here a high-powered enquiry into the whole

matter.

THE VICE-CHAIRMAN (SHRI M. P. BHARGAVA): You have

made your point about a high-powered enquiry.

SHRI BHUPESH GUPTA: I cannot imagine this matter being

treated in this manner, the manner in which the Central Government

now wants to treat it. Our suspicions have been roused again, the

country's suspicions have been roused again. I do not know whether

Mr. Ketkar had been summoned here to make his disclosures or

whether the Home Minister had sent emissaries to Mr. Ketkar to get

statements from him as to what he knew at that time, what he did,

and so on. Therefore, I charge the Government of India of not moving

in this matter with the alertness and agility that are called for in a

situation of this kind. Secondly, with regard to the reception, Mr.

Naik's statement had been brought in. What Mr. Naik said is rather

shocking. Mr. Naik made a statement. He said that it was not organis-

ed by an ' ju onlv some individuals and asked, "Why blame

the party for some individuals' action?" and so on.

Now. am I to understand that the Bombay Government is going

to deal with this mattci a i all. we would like l<>

know whether the Government of Mr. Naik knew about the proposal

for holding a reception which was held on the 12th. We know from

The news >ns were sent arrangements had be-on

made nri.or to that date, and certainly there is a thing railed Tntelli'

' gence there, the State Intelligence, the Central [nielligence
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What were they doing? Did they know that the plan was afoot
in order to organise a reception to felicitate the murderers of
Mahatma Gandhi on. the 12th of. November? Arrangements were
made. And you see, the very organisation of the meeting itself would
show that, lots of things bad been done. It was not suddenly done. or
too secretly done that the Government could not have known about
it. Therefore, I take it that the Government was in the know of
things, that some such thing was going to take place. Why did not
the Government act before it was late? I would like to know whether
the Central Government was sent any report, what the Central In-
telligence or its subsidiary Bureau or whatever it is there was doing
in Bombay, what the Intelligence of the Bombay Government was
doing, what the administration in Poona, its police and C.I.D., were
doing. We would like to know these.

Secondly, when the meeting was in progress, there was no inter-
ference whatsoever; it went on. Do I understand then that, when the
news that the meeting was in progress, that the reception was being
held, reached the Government of Bombay did not send any police or

1

officials of the Government to watch that particular meeting and finds

things out? I would like to know that thing also. If they were pre-
sent, what, were they doing? If they were not present o'n behalf ofl

the Government of Bombay or the Poena Administration or the Poona
authorities, why were they absent? Therefore, there also we have
very strong grounds to complain against the Bombay Government. 1,

therefore, demand that the Central Government should take the. ini-

tiative in this matter wholly and fully and must not leave things in
the hands of Mr. Naik. Mr. Naik's statement is utterly disappointing.
He has shown utter incompetence in this matter. He did not act even
when the meeting was in progress nor had he acted after the thing
was over. Now we are told that some action will be taken after so
many days. Yet, it was open to them to act immediately.

Therefore, I think that this is a very serious matter, this holding
of the meeting. Imagine Mahatma Gandhi is not just one person kil-

led in India among persons killed. It is not the case of an ordinary
assassin or a political assassin. Mahatma Gandhi was killed and the
killers were these people. There are no two Mahatma Gandhis, there
have not been two. And we cannot think of such monstrous killers

and assassins a» we say in this particular case, and this is how1 the
Government of India is reacting to this matter. And the Hon. Minis-
ter says, the nation's conscience will be roused. Yes, the nation's. con^

science has been roused. But we should like to know what the nation
is getting from the Government of India and the administration of

the State Government which are financed by the nation. I should like

to know whether they, after having failed to protect Mahatma
Gandhi's life, are today going to allow these kinds of things. All

these things have to be explained.

Shri ABID ALI: And also about Mao.

THE VICE-CHAIRMAN (SHRI M.P. BHARGAVA) : The Home
Minister.

SHRI ABID ALI : Do not forget him.

SHRI GULaARTLAL NANDA: If the intensity of feelings on a
1

subject is to be judged only by the pitch of one's voice, he may score

; f, < ot, do ol hi I
I think l

before us again when I read about that meeting and the description of
what had occurred there. But what is to be done? Tins question arose
in some form even at. the time of the trial. I have before me the judge-
ment of the High Court. When this point was raised—not in the con-
text of any information that this gentleman got or gave to anybody—
it was then urged that some persons in authority in the Bombay Gov-
ernment then had not acted in time. This question was very thorough-
ly dealt with, examined,.and the Court pronounced, that all that was
possible in those circumstances was done. Therefore, I am now taking
the one point which the Hon. Member raised, as to what the Govern-
ment then did. There are specific pronouncements on that subject.
The Maharashtra Government and ourselves are in close contact
about this. We have instituted, started, initiated a search into the
records and everything possible, anything, any clue that could be
obtained from it, will certainly be obtained and similarly, the Maha-
rashtra Government are also engaged- in this. Whatever it may lead
to, whatever kind of enquiry is left to be pursued, well, that is going
to be taken up. And as far as any action by the Maharashtra Govern-
ment is concerned, as I said, Sir, we are awaiting the reply of the
Maharashtra Government.

SHRI D. THENGARI (UTTAR PRADESH): On behalf of the
Jana Sangh, I strongly condemn the statement of Mr. Ketkar and the
functions held at Poona on the 12th and 15th of this month. The Jana,
Sangh.would support every move of the Government of India when
it deals firmly with all the culprits who believe in violence as a
method of revolution, whether those culprits proceed fiom Poona or
Telengana.

Then there are certain questions, Sir. Is the Government aware
that Mr. Ketkar

(Interruptions)

THE VICE-CHAIRMAN (SHRI M. P. BHARGAVA) : Go on with
your questions.

SHRI D. THENGARI : Is the Government aware that Mr. Ketkar
subsequent to his statement that has been referred to resigned from
the editorship of "The Tarun Bharat"?

AN HON. MEMBER : Yes.

(Interruptions)

SHRI A.D. MANI : Let him ask questions.

SHRI D. THENGARI: Again, may I know whether Mr. N. G.
Abhvankar whose statement has been referred to has resigned from
the Rashtriya Swayam Sewak Sangh after this statement?

Again, Sir, may I know whether the Government is aware of the
statement bv Mr. M.G. Kanitkar, son of Mr. Balukaka Kanitkar. in,

the course of which he stated that the Government was forewarned
by Mr. Balukaka Kanitkar and was urged to take precautions?

SHRI GULZARILAL NANDA: Sir, the Hon. Member chooses to

give this information.
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Ĉ crittinal procedure(Aot
Tha Police Act

(y/I86i)=pA

General

1 St (1) Pint Cr. P.O.
Bombay

Jor bemg concerned" in a M„ - t ,
* 33 (a) B P A

-P<«possession ofi » «(») 2?J»^

?roelaimed offender

'

3
- ^ &>) S.P.A

•*' 54M fourthly Or. Po '
Sl'fflilar provision.

Possession Gf stolen pr

'

operty
4- #(*) B.P.A.

s
- 54{1) Fifthly Or. P.O. '

' Simiiar
Pi'ovisi0I1.

Obstructing police officer on rf„* ,

5* 3S(
-

e) B-P-AW
« fr°™ 'awful ««^^^«,p. Similar Pro4io6

- «(i) Sixthly Or PC
»e8erterfromthe^ Na

6. 33{f) B.P.A .

7 - S4(l) Sevent% Crpc
y A,rF<>«*

Similar provision
fetraditableoffenoeco; ^ 7.A%)A*4.

outs.de India Similar provision.^aca0fruIemiderSe
;_ 56

S-W.l) Ninthly Or. Po
'

Any person for whose arre,f

^ade, and it LI h tlle a»est is to h»

^arrant bv the „«:
arr"-'

i

requisition^,
: ° °fficer **» issued the

10. 55 ft', p.c^
A«-est of vagabonds, habitual rohh.

11. 56 Or. P.O.

12. 57 or. P.a
Befu8al toglVenameand

Pursuit of offend,

U. SO Or. P.O. .

s - 33(h) B.P.A .

Similar provision.

9- No corresponding
provision.

JO. 36B.P.A.

Similar provision.

11. 39B.P.A.
-to arrest without

Similar' „ •oimiiar provision.

w into other, jurisdictio:

12. 5^ #.p.^.

Similar provision.

13- xVo corresponding
provfeio,

*ztt£ss&s^^ZK

16. 63Cr.P.C.

discharge of pe:

17. 15i Cr. P.O.

General

>t to be detained B

m apprehended

381

15. 87 B.P.A.

re than Similar provision,

16. 88 B.P.A.

.. » Similar provision.

17. 57 B.P.A.

Every- information relating to the commission The officer in charge of a section

*fi „™„:.,».M K offmca if riven orallv to an any information™.„oe if given orally t„ ™
officer in charge ofa police station, shall be

reduced to writing by him or under his

direction, and be read over to the informant!

and every such information, whether

given in writing or reduced.to writing as

aforesaid, shall he signed by the person

giving it.

any information relating to uut- .

within his section of any cognizar

shall forthwith reduce intc -

manner prescribed, the statement madte by

the informant and the informant shall

sign the statement, s« reduced .

which shall be kept and recorded in manner

prescribed.

IS. 155 Or. P.O.

Information in cognizable

gation there-into

1.9. 156 Or. P. O.

Investigation into cognizable cases . .

20. 157 Or. P. O.

Procedure where cognizable offence suspect

18. 58 B. P. A.

and investi- Similarprovision.

19. 59 B. P. A.

Similar provision.

20- 60 B. P. A.

Similar provision.

t. 160 Or. P. O. 21- «W B- P. A.

Police officer's power to require attendance of Similar provision.

I 161 Or. P. O.

Examination of witnesses by the police.

U. 162 Or. P.O. *
Statements to Police not to he signed or ad-

mitted in evidence.

25. 163 Cr. P. 0. 2

No inducement, threat or promise to be offer-

gel 94 Or. P. 0.
_

2

Summons to produce document or other thing

27. 165 Or. P.O. *

Search by police officer without warrant „

18. 166 (1) Or. P. O. g

When officer in charge of a Police Station

may require 0. 0. of another Police Sta-

ll to c a ft search to he made.

2. 61 (b) B. P. A.

Similar provision.

3. 62 B.P.A.

Special powers of Commissioner of Folic*

'" require ait-""11'""" anA

nts of witl

I. 63 B. P. A.

Similar provision.

I. 64 B.P. A.

Similar provision.

5. 65 B.P. A.

Similar provision.

h 66 B.P. A.

•vision.

1, m R. :<". .i,

When officer in charge of a sectioi

require an officer in cha'p* of anotWl

neotion, and the Commissioner of Pollfll

may require the officer in -charge

in any part of the Presidency of B<>'»' I " v

to cause ft search to be mad®.



Wh

General

186(3) Or. P. G.

Then officer in charge ofa police
search without warrant an
thelimits ofanother police staf

Bombay

29.- Ho correspond;r.

80. 100 Or. P. O.

Power of Magistrate to issue search warrants for persons wrongfully confined.'

31. 167 (1) Or. P. O.

Procedure when instigation cannot bcompleted to.24 hours.

32. 1S7 (2) d, (3) Or. P. .

Remand f accused.

3.3. 188 Or. P. o.
'

- '

Ee
officers

laVeStigati011 hy subordinate polio

84. 169 Or. P. O.

Release of accused when evidence deficient

35. 170 (1) Or. P. O.

Tsu
,

fficS
ttOMagi8trarte Wh8n eviden°e

36. 170 (2) Or. P. O.

BZd

XlZl atteQdan°e
°f «»PWn«.

37 170 (5) Or. P. C.
Bond to be sent to Magistrate . ,

•38. 171 Or. P. O.

Complainant and witnesses not to be requiredto accompany police officer, nor subjected

SO. 172 Or. P. o. .

Case diary.

30. 69 B. P. A.
" Power of Commis

for persons wroi

*! mi) B. P. A.
Similar provision.

32. 70 (2) B. P. A.

Similar provision.

33. 71 (1) B. P. A.

Similar .provision,

34. 73 (1) (a) B. P.

Similar provision.

35. 74(a) & (b) B. F
Similar provision.

36. 75(1) B. P. A.
Similar provision.

37. /5 (2) B. P. A.
Similar provision.

38. 76 B. P. A.

Similar provision.

doner of Police to search
nfined.

•4© 173 (1) Or. P. O.

No exaot corresponding provision T
ease sees., .,..

i charge by hi-, „',„ i,
,

the

J rfiibnii i|.;,i.

In

and report to be prepared
173 (2) Or. P. G.

ion report to be submitted through

ion
J * lthPr

42. (a) 149 Or. P. Q. '

To prevent the comini i<

and public nui

ISO Or. p. c.

off

40. 72 and 74 (o) B.P.A.
Similar provision.

41. U(l) (b) & 73(2) B.P.A.
Forwarding investigation report -,

t
. who may or

investigation.

42. (a) 32 (1) (,

e To prevent th

B-P.A.

(*) 32(1) (c) B. P. A.
To_ prevent the comi

43. No corresponding provi

ox imUu

U . 151 Or. P. O.

Arrest to prevent cognizable offea

45. 551 Or. p. O.

44. 30 B. P. A.

Similar provision.

, *— „ ""!" "." " ! """^ w an ornoer
i eliarge ot a
le same pi tQ9 loca[
rea to which

45. 55 B. P.

officer A Police officer of rank supe )r of that ofcon,.

22 P. A.
' Uceon-et alwn <

, ,, ,

K part of the gem '
" '

••: i t'.!

47. 23 P. A.

Promptly to obey an d execute all orders and
'->f' «'."'•; la-.-r'-lly.-.^.K,; I,,,. .,,,,,., con:! ,.,,.

tent authority.
.

^

48. No corresponding provision.

» • > P. A,

To detect and bring offenders to justice.

SQ. No corresponding provision

ST- 23 P. A. .

To collect and communicate
i

affecting the public peace.

m. 23 P. A.

,
Tc spprepend all persons whom fe is le„ally

:.nd for whose
ii ient ground exists. "

53. No corresponding1

provision .

T i\ ~

T

„ "" Bupe«°r oi mat ot con, -
stable may perform any duty assigned by law
>r by lawful order to any officer-subordinate
to aim, and in case of any duty imposed o*
such subordinate, a superior, when it shall
appear to him necessary may aid, supplement,
supersede or prevent any action of such sub-
ordinate by his own action or that of any

dully acting under his Command or
authority whenever the same shall appear
necessary or expedient for giving more
complete or convenient effect to the law ot
tor avoiding an infringement thereof.

46. IB B. P. A.

- Police officer to be deemed always oa duty
- throughout Greater Bombay.

47. 32(1) (a) B. P. A.
Promptly to serve every summons and obey
and execute every warrant or other order law-

. tully issued by competent authority.

. 48. 32(1) (a) B. P. A.
To endeavour by all lawful means to give

effect to the lawful commands of his suo-
enors. F

49- 32 (1) (6) B. P. A.
To bring offenders to j ustice.

50. 32 (1) (b) B. P. A.
To obtain intelligence concerning cohipj -,

of cognizable offence or dwi
such offences.

51. Ho corresponding provision.

32(1) (d) B. P. A.
Millar provision.

54. No corresponding provision .

53 32(1) (e) B. P. A.
To aid another police officer when called on
by him or in ca8e f need in the
of his duty. s

54. 32(1) (f) B. P. A.
To discharge - imposed uponhim by any I sing in force.


